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Supreme Court of the GAnited States 
Washington, D. C. 


May 26, 1941 
My dear Mr. Pfeiffer: 


I am glad to have a share in the tribute to John Augustus, to whose profound sym- 
pathies and creative intelligence we owe the practice of probation. We have now the 
technique of a legal system based on long experience, operating as part of the mech- 
anism of courts, and fortified by the expert advisory activities of the National Proba- 
tion Association. But we cannot fail to realize that the effectiveness of all this organized 
endeavor depends for real achievement upon a constant and absorbing personal inter- 
est in particular human beings, that is, upon the spirit which dominated the untiring 
personal efforts of John Augustus. It is the recognition of the fact that he was the 
incarnation of the ideals which must inspire the probation system that this anniversary 
has been chosen to honor his memory and to intensify interest in this important work. 


If conduct is three-fourths of life, administration is at least three-fourths of law, 
and administration is about all there is to probation. In this distinctive field the neces- 
sity for a well devised routine is obvious, but the success of that procedure rests upon 
the special aptitude of the probation officer. It is gratifying to observe that judges 
who have the duty of selecting probation officers are more and more alive to their 
responsibility for the efficiency of the system. There is no room here for mere place- 
hunters or political derelicts. This matter received particular emphasis at the recent 
meeting of the Judicial Conference of the Senior Judges of the United States Circuit 
Courts of Appeals. It was declared to be the sense of the Conference that in view of 
the responsibility and volume of their work probation officers should be appointed 
solely on the basis of merit without regard to political associations; and that training, 
experience and traits of character appropriate to the specialized work of a probation 
officer should in every instance be deemed essential qualifications. That Conference 
also took note of the fact that in the federal system the average case load was far too 


high and that the burden should be relieved as soon as possible by provision for addi- 
tional officers. 


Another admirable feature of today’s efforts is the increased opportunity that is 
being afforded for in-service training courses for probation officers. Good intentions 
and humanitarian impulses are not enough. There must be the special skill which 
comes from training, and courses to that end are being provided. The related problems 
of the indeterminate sentence and parole, of disparities in sentences for similar offenses 
committed under like circumstances, and of adequate provision to meet the interests of 
society in the treatment of juvenile offenders are more than ever the subject of careful 
study which will undoubtedly lead to needed improvements. 


This anniversary happily marks many advances and I am sure that your confer- 
ence on crime treatment and prevention will give a further impetus to the helpful 
movements that are in progress. I send my congratulations upon what has been 


achieved and my cordial greetings to all those who are cooperating in this essential 
social enter prise. 


Very sincerely yours, 


Timothy N. Pfeiffer, Esq. 
President, National Probation Association, : 
1790 Broadway, New York City, N. Y. 





JOHN AUGUSTUS 


MOVED BY THE: PLIGHT OF THE UNFORTUNATE 
IN THE JAILS AND PRISONS OF HIS DAY A HUMBLE 
BOSTON SHOEMAKER BEGAN A GREAT MOVE: 
MENT IN THE REFORMATION OF OFFENDERS 
WHEN IN 1841 HE TOOK FROM THE COURT FOR 
A PERIOD OF PROBATION ONE WHO UNDER HIS 
CARE AND WITH HIS FRIENDSHIP BECAME A MAN 
AGAIN THIS TABLET MARKING THE CENTENARY 
OF PROBATION IS INSCRIBED TO HIS MEMORY 
BY THOSE WHO FOLLOW IN HIS FOOTSTEPS 
NATIONAL PROBATION ASSOCIATION MAY 30 1941 


John Augustus memorial tablet now affixed to the outer wall of the City Hall Annex, Boston. 
A small supplementary tablet below the large one reads: 


ON THIS SITE STOOD THE OLD COURT HOUSE SCENE OF THE LABORS OF JOHN AUGUSTUS. 
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FOREWORD 


OME years are milestones in special areas of social 
progress. Thus 1941 marks the centennial of 
probation in this country. John Augustus, a Boston 
shoemaker, began work as a volunteer in the Boston 
police court in 1841. 

The Yearbook of the National Probation Association 
for 1941 Probation and Parole Progress particularly 
commemorates this anniversary. The annual conference 
of the Association, appropriately’ held in Boston May 29 
to 31, looked backward into the history of probation and 
the closely related service of parole which began to 
develop shortly afterward, assessed our present develop- 
ments, and accepted the challenge of the future. The 
Yearbook is chiefly a compilation of the papers given at 
this conference, together with others presented at our 
sessions at the National Conference of Social Work in 
Atlantic City June 1 to 4. 

The less obvious social causes of crime and delinquency 
form a section of the book. Trends in case work prac- 
tice, recognition of the particular problems of the adol- 
escent delinquent, the use of group situations in a 
corrective program, are also presented. A digest of 
current legislation on probation, parole and juvenile 
courts is included. Never before has there been a year 
with such widespread legislative activity. The work of 
the Association for 1940-41 is reviewed. 


CHARLEs L. CHUTE 
December 1, 1941 
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I HISTORY AND PROPHECY 


CLOPFo® 


John Augustus and His Successors 


DonALD W. MorELAND 
Boston Provident Association 


HE first probation law anywhere in the world was 

passed in Massachusetts in 1878. This law, Chapter 
198, Acts of 1878, authorized the mayor of Boston to 
appoint from the police force or from the city at large 
a person to attend the criminal courts in Suffolk county, 
to investigate the cases of those charged with or con- 
victed of crimes, and to recommend to the courts the 
placing on probation of those who might be reformed 
' without punishment. The act provided for the compen- 
sation of the first statutory probation officer from public 
funds. 

It is important to remember that the Act of 1878 did 
not create probation or initiate the probation movement. 
It created no new judicial power but provided only for 
the appointment and payment of a special officer in order 
that the courts might exercise more fully and broadly 
what had become a well-established, well-recognized and 
approved usage. 

Defendants had been placed on probation in Boston 
as early as 1830. By judicial experiment and the use of 
volunteer probation officers, the probation movement 
came into being. The General Court, in enacting the Act 
of 1878, reflected the public opinion in favor of placing 
defendants on probation which had been forming for 
nearly fifty years. 

The probation movement as it developed before legis- 
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lation is the story of devoted men and women of Mas- 
sachusetts, many of them volunteers, who saw in pro- 
bation an opportunity for the rehabilitation of men and 
women, of boys and girls. Of these John Augustus made 
the first great contribution. 

When on an August day in 1841 John Augustus ap- 
peared in the police court of Boston and the court bailed 
into his custody a poor inebriate who would otherwise 
have been committed to jail, probation was ready for 
its development. The courts were prepared; there was 
no lack of the human beings with whom probation is 
concerned; and John Augustus was imbued with the 
vision and the consecration necessary to make probation 
a really living movement. 

Probation was not the discovery of John Augustus,— 
that came from the enlightened legal thought of Boston 
judges in the decade before him. But there could be no 
real development of probation until in addition to the 
legal thought and practice which made it possible, there 
was a demonstration which would show its possibilities 
and value as a treatment process, which would gain the 
interest, understanding and respect of the courts and of 
the public, and which would attract other workers to 
the field. Such a demonstration John Augustus, the boot- 
maker of Boston, made from 1841 until his death in 1859. 

It was Augustus’ practice to bail, after his conviction, 
an offender in whom there was hope of reformation. 
The man would be ordered to appear before the court 
at a stated time at the expiration of which Augustus 
would accompany him to the courtroom. If the judge 
was satisfied with Augustus’ account of his stewardship, 
the offender, instead of being committed to the House 
of Correction, would be fined one cent and costs. The 
one cent and costs, which amounted generally to from 
three to four dollars, Augustus paid. 
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Who was John Augustus? What was it that took 
him from his boot factory to the police court in 1841? 
How did he do his work? Who financed it? How was 
he received by the personnel of the courts, by the press, 
and by the people of Boston? What were his accom- 
plishments ? 

John Augustus was born in Burlington, Massachu- 
setts (then part of Woburn) in 1785. About 1806 he 
moved to Lexington and carried on a shoe manufactory 
in part of his home. He apparently prospered as he 
owned a large tract of land on both sides of Bedford 
street. His old home, now renovated and restored at 
1 Harrington Road, and known as the Jonathan 
Harrington house, faces the Lexington Common. 

Although John Augustus was in business in Boston as 
early as 1820, he continued to maintain his Lexington 
home and possibly his Lexington business until 1829, 
when the Boston Directory lists him as living in Boston 
on Chambers street. It was in his shop at 5 Franklin 
avenue near the police court, now only an alley, that 
Augustus received from 1841, according to his own ac- 
count of his work, frequent calls from those who sought 
his help. It was his business there that suffered owing 
to the time he was required to spend away from it bail- 
ing people in the courts or attending to their needs else- 
where. 

All of Augustus’ residences from 1841 on are of par- 
ticular interest, because as soon as he began his work 
in the courts his home became the refuge of people he 
had bailed until more permanent plans could be made 
for them. From 1845 until his death in 1859 Augustus 
lived at 65 Chambers street, in the West End of Boston. 
Nothing remains today of this old house. 

There can be no doubt it was the Washingtonian tem- 
perance reform movement which led Augustus to the 
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police court and later to the municipal court in Boston. 
It was the conviction of all Washingtonians that the 
drunkard could be saved through understanding, kind- 
ness and moral suasion, rather than through commitment 
to prison. 

The movement resulted in Boston in the formation 
of the Washingtonian Total Abstinence Society on April 
25, 1841. Its members were pledged not only not to use 
intoxicating liquors themselves, but to reclaim and to 
restore to temperance those who were addicted to drunk- 
enness. 

The members were soon in the police court about the 
work to which they were pledged; and some of them 
were there before Augustus, as the first quarterly report 
of the society’s auditor, published in July 1841, indicates: 


I take this opportunity, in the name, and in behalf of this 
Society, of tendering to the Justices and Clerks of the Police 
Court, my hearty thanks for their kindness in affording (as far 
as consistent with duty) every facility to our members in their 
attempts to rescue and bring back to the paths of temperance, 
the poor, forsaken, heartbroken Drunkard, who came under 
their cognizance. Many, very many, have been taken from this 
Court and restored to their families and friends, who do not 
appear in the Reports from the Houses of Correction and In- 
dustry. Thus it will be seen that a heavy expense has been 
saved to the city, and many a person has been brought back to 
usefulness, unknown to the public. 


The First Probationer 


Let Augustus describe in his own words the moving 
story of his first probationer :* 


In the month of August, 1841, I was in court one morning, 
when the door communicating with the lock-room was opened 
and an officer entered, followed by a ragged and wretched look- 
ing man, who took his seat upon the bench allotted to prisoners. 


1 John Augustus, First Probation Officer (reprint of Report of John Augustus 
Boston, 1852) National Probation Association, 1939, p. 4 
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I imagined from the man’s appearance that his offence was that 
of yielding to his appetite for intoxicating drinks, and in a few 
moments I found that my suspicions were correct, for the clerk 
read the complaint, in which the man was charged with being 
a common drunkard. The case was clearly made out, but be- 
fore sentence had been passed, I conversed with him a few 
moments, and found that he was not yet past all hope of 
reformation, although his appearance and his looks precluded 
a belief in the minds of others that he would ever become a 
man again. He told me that if he could be saved from the 
House of Correction, he never again would taste intoxicating 
liquors; there was such an earnestness in that tone, and a look 
expressive of firm resolve, that 1 determined to aid him; I bailed 
him, by permission of the Court. He was ordered to appear for 
sentence in three weeks from that time. He signed the pledge 
and became a sober man; at the expiration of this period of 
probation, I accompanied him into the court room; his whole 
appearance was changed and no one, not even the scrutinizing 
officers, could have believed that he was the same person who 
less than a month before, had stood trembling on the prisoner’s 
stand. The Judge expressed himself much pleased with the 
account we gave of the man, and instead of the usual penalty,— 
imprisonment in the House of Correction,—he fined him one 
cent and costs, amounting in all to $3.76, which was imme- 
diately paid. The man continued industrious and sober, and 
without doubt has been by this treatment, saved from a drunk- 
ard’s grave. 


With this encouragement Augustus continued to ap- 
pear in court to receive on probation alcoholics who 
appeared likely prospects for reformation, to rehabilitate 
them, and then to return with them to court for a report 
on their progress. By January 1842 he had bailed seven- 
teen other alcoholics. 


His real consecration to this work occurred in August 
1842, when he could say:* 


I had labored about a year when it became evident that much, 
much good had been and might be performed, by laboring in 
the field in which I had commenced operations, and to promote 


1 Op. cit, p. 7 
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this object, several kind and philanthropic individuals placed in 
my hands donations of various sums, which enabled me to ac- 
complish a much greater amount of good than I could have 
done from my own limited means alone. 


From this time on, Augustus’ record is one of dedi- 
cation to a cause, understood by some and misunderstood 
by others, to which he devoted the remainder of his life, 
much of his own financial resources, as well as the money 
contributed by Boston people. John Augustus set the 
general pattern to be followed by succeeding voluntary 
and official probation officers. 

During the first year, Augustus bailed only men, but 
thereafter, year by year until 1859, his probationers were 
men and women, boys and girls whose offenses repre- 
sented every bailable crime. 

When in December 1851 John Augustus consulted 
his records preparatory to publishing an account of his 
labors in behalf of unfortunates during the preceding 
ten years, he found he had bailed in the police or muni- 
cipal courts 1102 persons, 674 males and 428 females. 
He had become bail for them to the amount of $19,464, 
and he had paid $2417.65 for fines and costs. 

Although this alone may be considered an impressive 
record, it is to be remembered that he continued such 
work in the courts for about seven and one-half years 
more; and in addition he responded to calls for assistance 
from many in need of social services who were not court 
offenders. Up to 1858 we know that he had bailed 1946 
persons, 1152 males and 794 women and girls. 

From contemporary accounts of John Augustus there 
can be assembled enough information to give a rather 
vivid picture of his personality, his life and his methods 
of work. 

The only actual picture of him which has been found 
appears in Ball Fenner’s Raising the Veil, which the 
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author in 1856 called “tolerably fair,” but “not so cor- 
rect as it should be.”’ Fenner described Augustus at work 
in court as “that fidgety old fellow, whose skin looks 
like a piece of brown parchment,” who “will reel off 
more line from the end of his tongue in fifteen minutes 


than any ordinary man could accomplish in four times 
that space.” 


Early in 1847 John Augustus went to Lynn and ad- 
dressed a meeting there on prison reform. An account 


of that meeting presents a full length portrait of 
Augustus the man: 


Mr. Augustus said that he was placed wholly in a new posi- 
tion, viz; that of a public speaker. He had received an invita- 
tion to be present, but he never made speeches. He didn’t want 
to be a speech maker. He had no time to make speeches, he 
didn’t know how, and he had neither time nor inclination to 
learn. He was a worker. He belonged to all the reform so- 
cieties. He belonged to the Washingtonian, the Anti-Slavery, 
Moral Reform, and others of a similar nature. He was as 
willing that the Rum-seller should go to Prison as that the 
wife and children of the drunkard should go to the Alms House. 
But he didn’t want any of them to go, either the Rum-seller 
or his victims. Mr. Augustus said that he not only belonged 
to all the Reform Societies, but he belonged to all denomina- 
tions, the Methodist, Universalist, Baptist, Unitarian, and all, 
but he had long since done with sectarianism. He had been 
engaged for the last six years saving men and women. He 
hadn’t earned a cent for four years. He had met with a great 
amount of opposition; he had been called a fanatic, and a fool, 
and been accused of upholding crime. He formerly belonged 
to the old Temperance Society, and worked with Deacon Grant, 
but when the Washingtonian car came along he sprung into 
that. It was this time, . . . the idea flashed across his mind of 
saving men. He worked a whole year saving men, before he 
dared to speak to a woman. He went to Jail one day to see a 
man that he was trying to save, and he saw there a woman 
who asked him why he couldn’t save her. This was rather a 
hard question, and one that puzzled him some. He came to the 
conclusion that he would save the next one that was brought 


1 The Christian Register, May 15, 1847, p. 78 





Dona_Lp W. MoreELANpD 


up, which he did. He was bound for her, and saved her, and 
she has since become one of the most efficient members of the 
Martha Washington [Temperance] Society. He had a paper 
containing the names of those that he had been bound for, 
(which he exhibited at full length) measuring sixteen feet. 

The manner of Mr. Augustus is straightforward, unaffected 
and manly. He displayed no egotism in the relation of the 
above, but spoke as one who was conscious of having done 
nothing but his duty, and what every other man might have 
done as well. He appears to be a perfectly free, independent, 
honest man, and it would be impossible to report what he says, 
so that it would have the same effect upon the reader as upon 
the hearer, as the manner and the spirit would be wanting. 
Would that we had more such men as John Augustus. 


Here then was a man who was a doer rather than a 
talker; a man who gave his support to many construc- 
tive forces in his community; a man who was not bound 
by any sectarian strife; a man without egotism or affec- 
tation. 

Louis Dwight, able secretary for thirty years of the 
highly influential Boston Prison Discipline Society, who 


in his twentieth annual report in 1847 wrote an article 
entitled “‘Benevolent Effort for Persons Under Arrest”’ 
which was concerned with Augustus’ work in the courts, 
said: 


This is a new field of benevolent effort, and so far as it can 
be improved without a sacrifice of public justice, under the 
direction and with the approbation of the judges of our crim- 
inal courts, so far it will promote the great object of this 


society, namely, the improvement of prisons by keeping men 
out of them. 


Then Dwight reprinted the list of 234 men and women 
bailed up to that time by Augustus from the police and 
municipal courts, with their names and residences, the 
dates of their appearances in court, and the amount of 
their fines and costs. 
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This list always provoked great interest on the part 
of those who saw it. Augustus seems to have taken de- 
light in exhibiting it, and it always seems to have been 
easily available. It was described from time to time as 
of various lengths up to seventy-five feet. Part of this 
roll is now one of the treasures of the library of the 
Harvard Law School. The real significance of it lies in 
the fact that he kept a careful though meager record of 
his probationers. 

Augustus’ work with offenders is characterized also 
by care in the selection of fit subjects for probation, by 
the guidance, creative thought, and impartiality he 
showed toward those who were out on bail and for 
whom he was responsible, and by the attitude and spirit 
he showed in his pioneer work. He tells us:* 


Great care was observed of course to ascertain whether the 
prisoners were promising subjects for probation, and to this end 
it was necessary to take into consideration the previous charac- 
ter of the person, his age and the influences by which he would 
in the future be likely to be surrounded, and although these 
points were not rigidly adhered to, still they were the circum- 
stances which usually determined my action. In such cases of 
probation it was agreed on my part, that I would note their 
general conduct, see that they were sent to school or supplied 
with some honest employment, and that I should make an im- 
partial report to the court, whenever they should desire it. 


Opposition to Overcome 


In the conduct of his work inside and outside the 
court, John Augustus had to face opposition, misunder- 
standing, and even physical abuse. Charges were made 
that he was profiting financially from those whom he 
bailed even though many of them were so poor they 
were unable to pay the fine and costs. Much of the 
opposition and misunderstanding he gradually overcame. 


1 John Augustus, First Probation Officer, op. cit. p. 34 
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Some of it remained, and Augustus expressed it in words 
which have been used in reference to probation from 
time to time up to this day: 


There is, however, much opposition to the plan of bailing on 
probation. Those who are opposed to this method tell us that 
it is rather an incentive to crime and, therefore, instead of 
proving salutary, it is detrimental to the interest of society, and 
so far from having a tendency to reform the person bailed, it 
rather presents inducements for them to continue a career of 
crime; the law is robbed of its terrors, and its punishments, 
and there is nothing, therefore, to deter them from repeating 
the offence with which they were previously charged. 


To such thinking Augustus replied :* 


The premises upon which such reasoning is based is incor- 
rect. Individuals and communities generally are but too prone 
to infer evil of a class, if they but occasionally observe it in 
individuals; if a person who has been bailed, or received the 
leniency of the court, proves false to his promises of amendment, 
people are ever ready to predict that all others will conduct 
in a similar manner; and this they persist in believing, although 
instances are very frequent, even three to one, where such 
persons have become good citizens, and regain their former 
station and relation in society. I shall leave the matter for 
others to discuss and decide, but I am content, feeling as I 
do, that by such humane means hundreds of the fallen have 
been raised even by my humble instrumentality. 


Augustus varied his answers to his critics. To some 
he said that for each person bailed to him a commitment 
to a house of correction was prevented. To those who 
understood social progress and justice only in terms of 
a dollar saved, he pointed out that the public was saved 
the greater expense of caring for the person in jail. When 
he was charged with cheating the jails of their rightful 
tenants, he replied that his form of treatment was more 
effective; that it saved the offender for his family and 


1 Op. cit. p. 99 
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for society and did not disgrace him forever as a com- 
mitment would. How modern is the sound of some of 
these charges that Augustus had to answer! 

It was the court officers, the clerk, the turnkeys, and 
the process servers who were the first to oppose Augustus 
and who remained strongest in their opposition. Since 
their financial security was threatened in every case for 
which Augustus became bail, they lost no time or oppor- 
tunity to show their displeasure over his work. For 
every person bailed by Augustus the officer lost the fee 
of either seventy-five cents or sixty-two cents payable 
on the taking of the offender to jail; the clerk lost twenty- 
five cents, and the turnkey was out forty cents. But 
Augustus was not deterred. 

One of the early anonymous writers about Augustus’ 
work disposed of the court officers in the following vivid 
words :* 


At that time (1847-48) police and other officers had a fee 
of 52 cents in every case of conviction upon their testimony, 
besides mittimus fees. Some of them were what is vulgarly 
called ‘hard swearers,’ and a poor man was hardly safe to meet 
them at night on the street, such was the risk of being hauled 
up for being drunk, so summary the trial and sentence, and so 
credulous and easy to convince were the authorities of the Police 
Court at the time. Mr. Augustus, in all proper cases, was 
ready with his bail, which gave the officers much annoyance, 
but happily Mr. Augustus received the sympathy of the Judges 
and press at the time, and after a full and earnest exposure 
of the evil of holding up bribes to perjury, the fees were dis- 
allowed. 


Although the opposition of the court officers was 
discouraging, the judges and the press were friendly, and 
influential people in the community gave him both moral 
and financial support. 


a Letter Concerning the Labors of Mr. John Augustus, the Well-Known Philan- 
thropist. From One Who Knows Him Anonymous, published for private circulation, 
December 1858 
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Securing Funds 


There is no evidence that Augustus was anything more 
than a man of limited means. To accomplish the work 
he felt called to do more money was necessary than he 
could provide alone. Much of it had to come from 
others. It did not come, as was charged, from his pro- 
bationers. In December 1851 Augustus wrote :* 


... The first two years, 1841-42, I received nothing from any 
one except what I earned by my daily labor; in 1843, I received 
from various persons in aid of my work, seven hundred and 
fifty-eight dollars; in 1844-45-46, I received twelve hundred 
and thirteen dollars each year. I then gave up business at my 
shop, and for the last five years, my receipts have averaged, 
yearly, seventeen hundred and seventy-six dollars, all of which 
I have expended, and have not a dollar of this sum. The 
money which I have thus received came from kind friends to 
the cause in which I was engaged. 


One group which gave Augustus financial support was 
composed of parishioners of the Unitarian Church of 
the Disciples which was founded in 1841 as a free church 
and of which James Freeman Clarke was minister. The 
church held Wednesday evening meetings, which resulted 
in founding or support for a number of Boston charitable 
movements. 

One of the charities was the Temporary Home for 
the Destitute which was established in 1847 after 
Augustus had been invited to a Wednesday evening 
meeting of the church to tell the members of his work 
and of his need for a temporary home for children until 
more permanent plans could be made for them. Some 
of the members resolved to establish such a home and 
for the first few years Augustus was one of the managers. 
Today, although the home is no longer in existence, the 
Boston Children’s Aid Association and the Boston Provi- 


1 John Augustus, First Probation Officer, op. cit. p. 103 
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dent Association proudly administer its funds, the one 
for the benefit of children in foster homes, the other for 
the benefit of children in their own homes. 


Other institutions which John Augustus used for women 
and young girls in need of temporary care were the 
Stranger’s Retreat and the Temporary Home maintained 
by the New England Female Moral Reform Society. 
The pages of the society’s semimonthly publication, 
Friend of Virtue, make frequent reference to Augustus’ 
work inside and outside the courts, to the girls and 
women he referred to the homes, and to the society's 
protective work. The work of this society is today cen- 
tralized in the Talitha Cumi Home, a maternity home 
for unmarried mothers. 


The busy life of the first career man in the field of 
probation came to a close on June 21, 1859. The morn- 
ing after his death the Boston Herald summed up the 
meaning of his life and work in these words: 


DEATH OF A WELL KNOWN CITIZEN. Mr. John 
Augustus died at his residence in Chambers Street, this city, 
last evening, after a somewhat protracted and lingering illness, 
superinduced by old age and a general prostration of the system 
from overtaxation of its powers. The deceased was well known 
in this community in connection with his benevolent exertions 
in behalf of poor criminals, the latter years of his life being 
almost entirely spent in ameliorating their condition by be- 
coming bondsman for their good behavior, and providing means 
and opportunities that would tend to a reformation. . . . Pos- 
sessed of a living income from means accumulated in business 
pursuits, the deceased was in a position to carry out the dictates 
of a generous heart, and those who knew him best, give him 
credit for sincerity of purpose, although there are many who 
saw nothing in his conduct toward criminals that was not the 
offspring of selfish motives. Undoubtedly, Mr. Augustus was 
the means of doing much good in his daily walks through our 
courts and penal institutions, and a charitable community will 
not be backward in revering his memory with this fact in 
remembrance. . . . 
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In the old brick tomb in the cemetery behind the Uni- 
tarian Church which faces the Lexington Common the 
remains of John Augustus were interred. 


John Augustus’ Successors 


The next significant figure in the development of pro- 
bation was John Murray Spear who was for a time a 
voluntary worker with Augustus in the courts. Their 
names were frequently coupled by those who favored 
and by those who criticized the work they were about. 

In 1850 the Bee, a Boston newspaper, said: 


There are classes of unfortunates in our city, and in all 
cities who find friends in a dark and evil hour; but we seldom 
hear of men whose benevolent labors extend to all cases where 
the least glimmer of hope in effecting a change for the better 
is noticed. There are two of these seldom-heard-of men in 
Boston, to our knowledge. We refer to John Augustus and 
John M. Spear, both of whom are constantly laboring to re- 
lieve distress. The theater of their labors is in the courts, the 
prison, in lowly hovels, in garrets and cellars, in lanes and 
streets. There is room for others to labor in the same field. . . . 


When John Augustus published the account of his 
work, he said :? 


My age and general health will doubtless prevent in a 
measure my usefulness in this department of labor, and I most 
sincerely hope that some person will come forth and enter upon 
the work. I hope, also, that Mr. Spear will continue his labors 
and prosper abundantly, and to be well supported in his labors 
of saving the fallen. 


Spear was not the great figure in the probation move- 
ment that Augustus was for a number of reasons. He 
was active in the Boston courts as far as I can determine 
only for the four years from March 1848 to March 1852. 
Even for those years he did not devote himself entirely 
to this work but was in addition a voluntary public de- 


1 Op. cit. p. 100 
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fender, a lecturer and traveler in the cause of court and 
prison reform, a prison worker, preacher and teacher, a 
tract distributor, and a worker with discharged prisoners. 
It was all voluntary work on his part; he was the agent 
of no society. 

Spear’s importance lies in the fact that he was for a 
time working in the probation field. His work, along 
with that of Augustus, attracted attention to the move- 
ment and helped to demonstrate its possibilities. In 1851 
there appeared in the Christian Register an article called 
“John M. Spear—Reclaimable Offenders” which indi- 
cates a full appreciation of the meaning to the courts and 
to society of the work of Augustus and Spear and a pro- 
phetic vision of what the first and later probation laws 
were to make possible: 


But there are many cases, in which the criminal can be re- 
lieved from the full consequences of his offence, without vio- 
lating the majesty of the law or putting the interests of society 
in jeopardy. It is generally safe to forbear prosecution for the 
first offence if the offender can be placed under some form of 
remedial treatment. . . . We therefore regard the places filled 
by John Augustus and John M. Spear as essential to the full 
organization of our lower courts. Duties of this class might 
be reduced to legal form, and delegated to officers specially 
appointed for the purpose; but they are more likely to be im- 
partially discharged, when they are the free-will offering of 
sincere philanthropy. 


The next colorful figure in the probation movement 
was the Reverend George F. Haskins, a convert to the 
Catholic faith, who was the founder in 1851, and the 
first rector of the House of the Angel Guardian, the first 
Catholic asylum for boys in New England. 

As Father Haskins had founded this refuge for de- 
pendent, neglected and delinquent Catholic boys, he ap- 
peared in Boston courts in behalf of children who were 
there on trial. How frequently he received boys on pro- 
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bation is not now known; but it appears he was active 
in the courts at times from 1851 until his death in 1872. 
He was determined to save boys from penal institutions. 

In 1864 he published a report covering the work of 
the House of the Angel Guardian which sheltered three 
thousand boys from 1851 to 1864. To quote: 


Visit the criminal courts and you will find representatives 
of another class. They are little boys on trial or awaiting 
sentence, some of them so small they have to be lifted up in 
order that the judge and jury may see them. They are too 
young! Yes, and despite their present position, too innocent to 
be treated as criminal, and to be herded with thieves and 
burglars. The judges themselves hesitate to commit them to 
prison, and are glad when they can find for them a suitable 
home where they can be placed on probation. 


It is unfortunate that the reports of the House of the 
Angel Guardian do not reveal more of the work of 
Father Haskins in the courts and the details of his pro- 
bation work. A report of the Board of State Charities 
in 1868 gives us an additional glimpse: 


...It [the institution] receives boys between the age of nine 
and eighteen, retains them an average period of a year, and 
discharges them to places or to their friends in this and other 
states. Seven out of nine of these boys are orphans, and nearly 
a third have been brought before the courts and bailed by 
Father Haskins, the Rector of the institution. . . . 


Father Haskins’ probationers were not in the com- 
munity as were those of Augustus, Spear and Rufus Cook 
of the Boston Children’s Aid Society whose probation 
work was marked by the most careful supervision of his 
charges in the community. 

In 1863, four years after the death of John Augustus, 
the Children’s Aid Society of Boston was founded. From 
the very beginning it entered the probation field, and its 
careful work year by year in that field both before and 
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after the early probation laws gives it a high place in 
the history of probation and in the prevention of juvenile 
delinquency. That high place is due to the devotion of 
two of its workers, Rufus R. Cook and Miss L. P. 
Burnham, who saw in probation great possibilities as a 
treatment process in the rehabilitation of juvenile of- 
fenders. 

The judges were willing to place children on probation 
with the assurance which Rufus Cook could give of care- 
ful oversight and supervision. Although Cook was gen- 
erally concerned with children in the courts, at times he 
worked in behalf of adults. He was in daily attendance 
at the police court as well as at the monthly sittings of 
the superior court in the interests of juvenile offenders. 
In the police court boys were placed on probation to him 
for six weeks while the probationary period in the su- 
perior court was for six months. His work with delin- 
quents is marked by the thoroughness and the friendli- 
ness of his investigation, supervision and guidance. The 
boys were required to report to him at his home or at 
the court every week or two. 

As he was in daily attendance at the courts and had 
responsibility for an ever increasing number of proba- 
tioners, he could not have done careful work in every 
instance if it had not been for the able assistance ren- 
dered him in the work by Miss Burnham. Before pro- 
bation was imposed she assisted Cook by looking into 
the previous character and the homes of boys who were 
appearing for trial so that he could select likely subjects 
for probation. After probation was imposed she helped 
in his rehabilitation program. 

In the history of the development of probation Miss 
Burnham is important because of the thoroughness of 
her work, because she was, as far as can be discovered, 
the first career woman in the probation field, and be- 
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cause her work was a precedent for the position which 
women were later to occupy in the probation field. To- 
gether and in partnership, Cook and Burnham were active 


in the field for some years after the first probation law 
of 1878. 


The plan of the Children’s Aid Society for its work 
in the courts, the attitude of the courts toward it and 
toward Cook, and the procedures followed were out- 
lined in 1863 in the first pamphlet published by the so- 
ciety as follows: 


Still better, we can save from imprisonment many juvenile 
offenders by providing them with an opportunity to leave the 
city, where they are exposed to temptation; and to show that 
they are willing to lead upright lives. Every judge in this 
State will listen eagerly when he is requested to place a young 
offender on probation if he can be assured that a proper home 
and proper care can be secured for the endangered child. In 
such cases, low bail is fixed; the agent of the Society, or some 
member of its committee, is accepted as surety; the child is 
placed in some country town, and employed in an honest occu- 
pation. After a sufficient length of time, if a good report is 
made, the surety is discharged, the offender’s liability ceases, 
and the Commonwealth has gained a useful citizen instead of 
having imprisoned a child and manufactured a criminal. 


Of his work for 1870 Cook wrote as follows: 


I have bailed, during the year, about four hundred and fifty 
persons of all ages, from sixty down to little children. One 
hundred and sixty-four of them within the last three months. 
I judge that eighty-seven per cent of these persons, put on 
probation, have done and are doing well. 


State Auspices 


Another important foundation in the building of the 
probation structure in Boston and Massachusetts was 
in the work, under public authority, of Gardiner Tufts 
and his associates in the State Visiting Agency of the 
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Board of State Charities of Massachusetts. The year 
1869 marked the beginning of the probation aspects of 
the work, and with it the beginning of public responsi- 
bility in the probation movement. This venture was in 
the interests of juvenile delinquents only. 

Chapter 453 of the Acts of 1869 was of outstanding 
importance in the development of the probation move- 
ment. It directed notice to the Board of State Charities, 
and the appearance of its visiting agents in all courts 
throughout the Commonwealth except the superior court, 
whenever application was made for the commitment of 
any child to any state reformatory. If the magistrate 
thought it wise, he might authorize the Board of State 
Charities to place the child in a suitable family. 

In accordance with this act, the Visiting Agency was 
established in July 1869. Lieutenant Colonel Gardiner 
Tufts was appointed chief of the Visiting Agency; and 
with assistants he set out to organize the work imposed 
by the act. 

As soon as Tufts became active in the courts another 
chapter in probation history opened. It was natural that 
in the course of his attendance at hearings and the prepa- 
ration he had to make for the intelligent exercise of his 
authority, he should find juveniles whose needs were best 
served by probation and that he should make such a 
recommendation. 

Subsequent legislation authorized Tufts and his assist- 
ants to appear in behalf of almost all children under 
seventeen who were accused of crime. Their function 
in the courts, and early signs of agitation for such a 
program under public auspices for adults, are described 
in the Seventh Annual Report of the Board of State 
Charities as follows: 


The appearance of some qualified person in courts as ‘the 
friend’ of children accused of crime is so just a provision that 
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it seems strange that it was not instituted before. Let it be 
understood that the Visiting Agent does not appear to raise 
nice points of law or to defeat the ends of justice by any tech- 
nical defence, but simply on behalf of the state to prevent 
imposition, defeat any conspiracies of unnatural relatives to get 
rid of the encumbrance of supporting young children, and to 
suggest to the Court what is the best provision that can be 
made with reference alike to the good of the child and the 
protection of the community. He is in this capacity at once the 
friend of the Court, amicus curiae, as well as ‘the next friend’ 
of the child. Some reformers of the criminal system have urged 
such a provision for all accused of crime, but whatever may be 
the merits of that view there can be no question that it is 
needed for children who do not know the world. 


These words present a clear-cut description of the 
function of the probation officer, voluntary and official. 
It was to be less than ten years before, under the first 
probation law of 1878, a similar person would appear in 
the courts under public authority in behalf of adults. 

Even after the State Visiting Agency had been work- 
ing in the probation field for five years its action did not 
meet with the approval of all, as the eleventh report 
indicates : 


The policy of putting juvenile offenders on probation. . . has 
been somewhat strongly declared against; but the results of its 
working for a period of five years, as shown by the statements, 
are very satisfactory, and are altogether favorable to it as a 
method of dealing with a large class of juvenile offenders. The 
restraints of probation proved to be sufficient, in most cases, to 
deter from a repetition of offence, while it left no indelible 
offensive mark upon the offender, to be observed and remem- 
bered against such person in after years. 


In the fifteenth annual report when the agency re- 
viewed its work in the courts for nearly ten years, up 
to October 1878, it found that there had been 17,136 
complaints against juvenile offenders of which it had 
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had notice, the hearings of which it had attended, and 
of which it had records. It found that 4392 children, 
about one-fourth of those involved in the complaints, 
were placed on probation. 

When in the Massachusetts senate, in the year 1878, 
the Hon. Michael J. Flatley arose and offered an order 
requiring the committee on judiciary to inquire into the 
desirability of the appointment of a probation officer for 
the county of Suffolk, he was initiating the first probation 
legislation anywhere in the world. The committee on 
judiciary presided over by Charles Theodore Russell re- 
ported a bill which resulted in the appointment of a pro- 
bation officer for Suffolk county courts. 

Chapter 198 of the Acts of 1878 directed the mayor 
of Boston to appoint a person to attend Suffolk county 
criminal court sessions “‘to investigate the cases of per- 
sons charged with or convicted of crimes and misde- 
meanors, and to recommend to such courts the placing 
on probation of such persons as may reasonably be ex- 
pected to be reformed without punishment.” 

The first probation officer appointed under the act was 
a police officer. It is sometimes incorrectly stated that 
the first statutory probation officer was Edward H. 
Savage, who for many years was chief of police in Boston. 
The honor belongs not to him but to Lieutenant Henry 
C. Hemmenway, of the police department, who was 
appointed by the mayor in May 1878 and who entered 
on his duties on June 1, 1878. However, Lieutenant 
Hemmenway was not to remain long in his new position. 
His promotion to the captaincy of the Boston police in 
October of that year caused the mayor to appoint 
Edward H. Savage to fill the vacancy. 

At the seventh National Conference of Charities and 
Corrections held at Cleveland in 1880, Warren F. 
Spaulding, secretary of the Massachusetts Board of Com- 
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missioners of Prisons, read a paper on ‘Some Methods 
of Preventing Crime” in which he said: 


Massachusetts is engaged in the trial of an experiment, which 
deserves the careful attention of those who would accomplish 
this purpose. The claim of novelty can hardly be made for it, 
for it has been tried for many years by consent of our judicial 
authorities, but without the sanction of law. The Common- 
wealth has now given the sanction of statute to the experiment 
and will see that it has a thorough trial, under the most favor- 
able auspices. 


He then went on to describe the place in the probation 
movement occupied by John Augustus, Rufus Cook and 
Captain Savage. The experiment John Augustus and his 
successors made in the probation field received the sanc- 
tion of the law first in Massachusetts. From that time 
to this, probation by statute has spread far and wide. 
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The Common Law Background of Probation 


FRANK W. GRINNELL 
Secretary, Massachusetts Bar Association, Boston 


HE common law of civil rights and wrongs de- 

veloped in the course of centuries largely by the 
action of judges reflecting the customs of the English 
people and after 1630 of the people of New England, 
and the dominant thinking behind those customs. Like 
other rules the common law hardened into strict habits 
of thought which as modern life became more rapid and 
complex often produced injustice. To counteract this re- 
sult the parallel system of law known as “equity” grad- 
ually developed under the administration of the chan- 
cellor, who was described as the keeper of the ‘‘King’s 
conscience.” The common law judges were jealous and 
the community often suspicious of the equity courts. The 
rules they administered in the early days were said to 
vary with the length of the chancellor’s foot; but the 
sounder thinking about the principles of justice, guided 
by the legal imagination of able judges and lawyers, 
gradually prevailed. 

About the middle of the eighteenth century, a similar 
equitable development of the criminal law began very 
slowly in the face of ridicule and abuse. We are still in 
the midst of that development and the organized system 
of probation is one of the outstanding examples of what 
has been called ‘criminal equity.” How did all this 
happen? 

We are all familiar with the saying that “what is 
everybody’s business is nobody’s business,’ and as we 
trace civilized progress we realize that individual think- 
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ing and effort like that of John Augustus must come be- 
fore the collective thinking of a community is possible. 
It may be the thinking and effort of an Adams, a Jeffer- 
son, a Washington, a Lincoln, an Edison, or on the less 
conspicuous levels a Fielding, a Thacher or an Augustus— 
in other words, we all gradually respond to the minds 
and characters of individuals. As Emerson said in his 
lecture on the Uses of Great Men, “I cannot tell what 
I would know; but I have observed there are persons 
who in their character and actions answer questions 
which I have not skill to put.” 

A few years ago, in the course of casual reading, I ran 
across this passage :* 

“With the advent of Christianity, pity had been pro- 
claimed a virtue; but it failed to conquer the unregenerate 
barbarity of man and it disappeared—in spite of count- 
less heroic and consecrated lives. .. . In the Middle Ages 
sin was studied and analyzed with extraordinary subtle 
thoroughness; but cruelty almost escaped notice . . . and 
our ancestors had undeveloped minds on the subject. 
The ancient world was grossly and unimaginatively cruel. 
No principle of Christ has been longer in obtaining whole- 
hearted acceptance than that which is obtained in the 
saying, ‘Be ye merciful, even as your Father is merciful.’ ” 

About the beginning of the seventeenth century 
Shakespeare published the famous lines of Portia about 
“the quality of mercy.”” When we consider the extent 
to which those lines were read, studied, quoted and 
listened to on the stage during the eighteenth and nine- 
teenth centuries, I believe it may be said without exag- 
geration that they place Shakespeare among the modern 
reformers of the criminal law. But that germ was slow 
in its operation. 

The witchcraft and other persecutions, the tortures 


1 Percy Dearmer The Legend of Hell Cassell, London, 1929 
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and brutality of punishments for offenses great and 
small, vicious, political and civil, including civil punish- 
ment for debt, continued until the writing of the Marquis 
of Beccaria (an Italian) and others, and the heroic in- 
vestigations of John Howard in English and European 
prisons stirred the souls of men like Jeremy Bentham 
and Sir Samuel Romilly to protest. 

There was no police force worthy of the name; vice 
and crime were rampant in the larger cities and only 
slightly controlled by an inadequate judicial system in 
which the justices of the peace, often corrupt and known 
as “trading justices,” served as the arms of the law. 

Early in the eighteenth century Henry Fielding, prob- 
ably the wittiest Englishman of his day, began to enter- 
tain the English people with his plays. Later he turned 
to political satire and journalism, striking at shams and 
abuses of all kinds, and finally about 1737, as Henley 
says, “hit out’’ at Sir Robert Walpole, then prime min- 
ister, ‘‘with so quick a fist and so long and vigourous an 
arm’’ that to protect himself the prime minister appealed 
to the House of Commons and the first licensing act was 
passed, against the opposition of Lord Chesterfield, to 
check the pen of Henry Fielding. 

Deprived of his means of living temporarily, Fielding 
turned to the law, became a barrister and was made the 
principal justice of the peace in London about 1848— 
the year in which he published Tom Jones—and became, 
in Sir Walter Scott’s words, “the father of the English 
novel.”’ In the next six years before his death at the age 
of about forty-seven, he set a standard of honesty and 
character, firmness and mercy, as a police magistrate; 
organized, on a small but effective scale, the first modern 
police force; broke the gangster rule in London; and 
with the aid of his blind brother John, who succeeded 
him as a magistrate for thirty years and knew the pro- 
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fessional crooks of London by their voices, laid the 
foundation of ideas for Scotland Yard and the modern 
police tribunals,—seventy-five years ahead of Sir Robert 
Peel, who carried out the Fieldings’ ideas. 

Henry Fielding died in 1754, a victim of gout and 
overwork in the public interest, but as has been finely 
said, “a dying man who enjoys every moment that can 
be enjoyed, forgives everything than can be forgiven, 
laughs at everything than can be laughed at, and bears 
with equanimity what is almost unbearable,’’—one of the 
heroes of legal history. 

His blind brother, less brilfiant but more methodical 
than Henry, carried on his work, in the course of which 
he began experiments with juvenile delinquents. ‘“‘It is 
certain,” he said, in dealing with some thieving boys, 
“that sending boys to prison is much more likely to cor- 
rupt than reform their morals.” Believing that “‘pre- 
vention and not punishment” was “the first principle of 
police,” he organized two charities for deserted boys and 
girls in London, which are still in existence. 

Meanwhile, some of the crude methods of the com- 
mon law operated to some extent to mitigate undue se- 
verity. The ancient practice of “binding over to good 
behavior” was really a form of probation, and another 
method was the “benefit of clergy.” Beginning as an 
ecclesiastical privilege of priests in the civil courts, it was 
gradually extended as a class privilege to all who could 
read, so that a convicted man who could read and who 
claimed the “benefit of clergy” on a first offense, was 
burned in the hand and released. The two British soldiers 
convicted of manslaughter after the “Boston Massacre” 
in 1770, were thus branded and released. It was a crude 
proceeding, but it reduced to some extent the sum total 
of injustice. 

Coming to the nineteenth century in Massachusetts, 
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Peter Oxenbridge Thacher, of a line of public-spirited 
men, grew up as one of the thoughtful lawyers of his 
day; became one of the founders of the great library 
known as the Boston Athenaeum; was familiar with the 
work and writings of Howard, Bentham, Romilly and 
others; and in 1820 was appointed judge of the municipal 
court of Boston,—a criminal court, sitting with juries, 
having jurisdiction of all crimes not capital. He served 
in that court until his death in 1843. He became one of 
the leading judicial administrators of the criminal law, 
many of whose opinions have been preserved in a volume 
still of value, entitled Thacher’s Criminal Cases, pub- 
lished after his death. That volume shows that at least 
as early as 1831—and probably earlier—he began to 
experiment occasionally with the probation idea in de- 
serving cases when he could find a humane sheriff or 
constable or other person to assume some supervision 
of a young offender. His court was a higher court than 
the Boston police court, in which Augustus subsequently 
began his work in a better way and on a broader scale; 
but his practice was known and it was undoubtedly the 
humane precedent thus set by Judge Thacher which led 
the Boston police court in 1841 to give Augustus the 
chance to begin his work, for without such judicial co- 
operation and authority he could not have done it. 

All this happened because the common law judicial 
function in a criminal case is not exhausted until the 
sentence is finally imposed. In all the Massachusetts 
courts prior to the probation statutes of the late nine- 
teenth century, it was the practice to administer proba- 
tion as an orthodox common law idea before sentence. 
That is still the practice in the superior court and was 
the practice in the federal courts of the first judicial cir- 
cuit for sixty years prior to 1915 when the Supreme 
Court of the United States, by what I believe to be an 
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erroneous dictum in the Killits case,’ stopped all federal 
probation until Congress passed a probation act a few 
years later. 

While we are deservedly celebrating the pioneer of 
organized modern probation on a large scale, let us not 
forget the Massachusetts judge who helped to make his 
work possible, or the gradual influence of humane cru- 
saders during the previous century who helped to edu- 
cate both Europe and America, or in our modern adver- 
tising slang, to “sell” the “quality of mercy” to the people 
of both hemispheres. 

Charles Dickens continued the work and is now classed 
by experts as a legal historian, a criminologist and a 
reformer. With the current revival of the brutal abso- 
lutism of more barbarous centuries in different parts of 
the world, it is well for us to remember that the principle 
of mercy is still young, according to Robert Browning’s 
calendar of ‘‘God’s instant men call years,” and still needs 
nursing for the protection of society. 


1 Ex parte United States 242 U. S. 27 (1916) 
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The Development of Probation 


CHARLES L. CHUTE 
Executive Director, National Probation Association 


66 HROUGH the past and present immense and 

ugly wilderness of man’s inhumanity to man,” 
said A. J. Carlson at the last meeting of the American 
Association for the Advancement of Science, “there runs 
a trail, at times scarcely discernible but still a trail, 
blazed by the search for understanding, occasional kind- 
ness and the groping for justice.” 

We are following such a trail today. We are paying 
belated tribute to a man who sought not to judge but to 
understand the erring. The heart of John Augustus was 
filled with kindness and pity for the unfortunate. He 
had an unshakable belief in the value of every human 
soul. He believed in the possibility of reclamation of 
even the most depraved by means of kindly, understand- 
ing treatment. He acted on his beliefs. His principles 
are essentially religious and eternally true. One hundred 
years of experience in the constantly expanding work of 
probation in courts all over the country have proved that 
they work. 

The man whom we today honor, John Augustus, was, 
I am convinced after reading all that he and others have 
written about his labors, a unique figure. Not only was 
he the first to use the term “probation” but he was the 
first to demonstrate its practical success and.such.a dem- 
onstration as he gave in the courts of this historic city 
was required to launch this great movement. His prin- 
ciples influenced and inspired many other volunteers and 
representatives of agencies, public and private, who came 
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after him. They led to the demand for salaried proba- 
tion officers, provided in the first probation act of 1878. 

He was a truly great character. It was said of him 
that he “was possessed of undying energy.”’ A contem- 
porary wrote, “He had a kind word and a charitable act 
for even the vilest offender, regardless of race, nation- 
ality or social position. He never refused the pleas of 
those who knocked at his door.”* Another wrote, 
“Toward the unfortunate his heart was full of pity and 
all its kindliest feelings were exercised in alleviating their 
distresses.”* He was the first to develop the essential 
methods of probation: investigation, selection of cases, 
interviewing, case work in the home, child placement, de- 
tention, and cooperation with schools, employers, insti- 
tutions and social agencies. 

If any of you doubt that his method was essentially 
probation case work, let me quote a description of it 
published in the Boston Daily Star in 1847. After re- 
counting his work with innumerable cases of men and 
women whom he befriended, the item continues: ‘The 
most interesting and pleasing achievements of Mr. 
Augustus have been his interferences in favor of vagrant, 
pilfering boys. In three instances he was perfectly suc- 
cessful. The boys were indicted in the municipal court 
for stealing. More wretched and abandoned looking 
objects were never seen, yet Mr. Augustus undertook to 
save them. He went bail for them; had them cleaned 
and dressed up and sent to school, and after keeping 
run of them for six months he produced them in court 
perfect models of decent boys. Judge L. S. Cushing, 
satisfied that they had been reclaimed, allowed ther to 
go without trial.’ 
aca aera terns Bit ee, Die 
Thee! aeeted eer ica eee Tey ie 


John Augustus Boston, 1852) National Probation Association, 1939, p. 53 
3 Ibid, p. 65 
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This is probation and it is also part of the beginning 
of child welfare work in this country. John Augustus 
pioneered in placing delinquents in detention or boarding 
homes and in the establishment of special institutions 
for neglected children and “unfortunate females.” His 
work contributed to the development much later of juve- 
nile courts and organized probation and parole depart- 
ments. 


Let me quote to you the report of the committee of 
the Massachusetts legislature in 1845 which contains an 
official estimate of the man: “Among the names of the 
benefactors of their race few deserve a higher place than 
that of John Augustus; and in the day when God shall 
judge men ‘according to the deeds done in the body,’ 
when ‘they that turn many to righteousness shall shine 
as the stars forever and ever,’ that record will confer 
upon it an honor more enduring than attaches to many 
of the proudest achievements of statesmen or warriors.””* 

After he had spent his life and his substance in work 
for the unfortunate Augustus said, ‘The blessing of the 
friendless is the only coin that is current in the better 
country.” And a great statesman of his day, Wendell 
Phillips, thus appraised the services of this humble ser- 
vant of humanity, “More of the right kind of education 
and proper treatment is demanded for the unfortunate 
classes of the community. By and by the wisdom of the 
legislature of this Commonwealth will become satisfied 
of these now unpopular truths, and will be glad to light 
its public torch at John Augustus’ candle.” 

In rendering tribute, however, to this pioneer of pro- 
bation we must not overlook the contributions of many 
others, known and unknown, who developed in America 
and elsewhere a more humane and scientific penology. 


10. cit. p. 32 
2 Ibid, p. 62 
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Many followed the trail that John Augustus blazed. In 
Boston John M. Spear began a similar work in the courts 
seven years later. Augustus had hoped that this man 
would carry on where he left off, but Spear was active 
in the courts for but four years. Then came the Reverend 
George F. Haskins of the House of the Angel Guardian, 
working with Catholic boys; then Rufus Cook, known 
as “Uncle” Cook, chaplain of the Suffolk county jail, and 
other agents of the Children’s Aid Society, founded 
in 1863. The children’s agents of the Board of State 
Charities began a type of probation work with children 
under the Massachusetts Acts of 1869 and 1870. 
Through these and other workers in the courts the value 
of probation supervision was amply demonstrated. 


The First Probation Law 


The first probation law in the world, sponsored by 
Michael J. Flatley, senator of Suffolk county, a man who 
had long been interested in the welfare of prisoners was 
passed in 1878. It provided only that the mayor of 
Boston should appoint annually from the police force or 
citizenry one probation officer to be paid a salary fixed 
by the city council. He was to serve under the chief of 
police and report to him. No new power or method was 
established in the courts differing from what they had 
long exercised through unpaid workers. 

It is a fact, sometimes overlooked, that the first official 
probation officers were not controlled in any way by the 
judges but by the chief of police. The officer was re- 
quired to attend all criminal courts, to investigate cases 
and to recommend to the courts, in the words of the 
statute, “the placing on probation of such persons as 
may reasonably be expected to be reformed without pun- 
ishment.”’ It is interesting that probation from the start 
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was not thought of as punishment but as a helping hand. 
The probation officer was required to visit and assist of- 
fenders placed on probation. 

The first two probation officers in Boston were police 
officers. Two years later in 1880 the power to appoint a 
probation officer was conferred on the aldermen of other 
cities of the state, or the selectmen of any town. It is 
said that there was very little use made of this power 
but we know that some of the cities around Boston ap- 
pointed officers. 

Eleven years later in 1891 a new and very different 
probation law was passed. It was sponsored by the State 
Commissioners of Prisons and was drafted by Warren 
F, Spaulding, the active secretary. The new feature was 
the mandatory appointment of probation officers by the 
judges of all the lower courts, who were empowered to 
fix their salaries, subject to the approval of the county 
commissioners. 


The provision that these officers should not be active 
members of a police force was a reversal of policy. The 
requirement for monthly reports to the State Commis- 
sioners of Prisons established for the first time in this 
country the principle of state supervision of probation 
work. 

Seven years later in 1898 the Superior Court was also 
authorized to appoint probation officers and was given 
full power to fix their salaries. The framework for pro- 
bation in all courts of the state had been erected but much 
superstructure was needed to complete the building. 


Probation in Other States 


Meanwhile, what had gone on in this field in other 
states? We know that the Massachusetts experiments 
had aroused much interest and discussion but little legis- 
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lative action establishing probation before 1898. No 
doubt there were volunteer workers in other states but 
little is known of them. 

As early as 1873 the state of Michigan followed Mas- 
sachusetts in providing state agents, afterward known 
as county agents to investigate all cases of delinquent 
children, to place them out in homes or supervise them 
in their own homes. In 1875 the New York Society for 
the Prevention of Cruelty to Children was started by 
Henry Bergh. It began work with neglected and delin- 
quent children which later developed into a form of 
probation in the courts of New York and other cities. 

In Baltimore agents of the Prisoners’ Aid Society were 
active in the criminal courts, using a form of probation 
under a statewide law passed in 1894 authorizing nom- 
inal probation. 

In 1897 a bench parole law (virtually a probation 
law) was enacted in Missouri which resulted in the ap- 
pointment of probation officers (miscalled parole officers). 

But the second state to enact a real probation law was 
Vermont, in 1898, followed by Rhode Island, and by 
Minnesota (with a juvenile probation law for the larger 
counties) in 1899. The Rhode Island law established 
for the first time a state paid and controlled probation 
system. 

That same year, 1899, the juvenile court movement, 
utilizing the probation system as its chief cornerstone, 
started in the west with the first juvenile court law in 
Illinois, and the Colorado School Offenders Act under 
which Ben B. Lindsey began his pioneer work. The 
legal development of juvenile courts and probation ser- 
vice since then has been continuous and fairly rapid. 
From only three states with adult probation laws and 
two with juvenile probation previous to 1900, the num- 
ber grew to thirty-four states and the District of Co- 
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lumbia with juvenile probation, and eleven with adult 
probation at the close of 1907, the year the National 
Probation Association was started. Ten years later in 
1917, every state except Wyoming had a juvenile pro- 
bation law and twenty-one states and the District of 
Columbia had adult probation. In every biennium since 
then new state laws have been passed extending the pro- 
bation system to new states or strengthening existing sys- 
tems. This year was no exception, the number of new 
laws passed or pending being greater than ever before.* 
To date this year new or improved laws have been passed 
in the legislatures of twenty-eight states. Every state has 
now established juvenile courts except Maine and Wyom- 
ing. Three states, Florida, South Carolina and Wyoming, 
established statewide adult probation service this year 
for the first time. All except six states now have adult 
probation laws. 

The first federal court probation law was passed in 
1925 as a result of a hard fought campaign by this Asso- 
ciation. The United States courts had long lagged behind 
the state courts in developing probation services. Work 
in the federal courts began gradually with only a few 
officers employed, but with the establishment of a super- 
vising office in the Department of Justice in 1931, the 
service advanced rapidly until today federal courts in all 
except two districts of the country have paid full time 
probation officers. 

Great advances have been made during the last ten 
years in the extension of state supervision and admin- 
istration of probation. This Association has always urged 
the importance of enlisting state aid and a measure of 
state control to make probation statewide and to develop 
higher and more uniform standards. Completely state 
administered probation under a state board was estab- 


1 See summary of legislation, 1941, p. 389. 





36 Cuaries L. CHUTE 


lished in Rhode Island in 1899, in Utah for juvenile 
courts in 1907, in Wisconsin in the adult courts for felony 
cases in 1909 (Milwaukee county excepted in 1911) and 
in Vermont in 1917. Beginning in those four states, the 
number of states where today a state board or depart- 
ment appoints and provides the salaries of state proba- 
tion officers has increased to twenty-one. In eighteen ot 
these states probation and parole administration have 
been combined. Although the larger states which de- 
veloped probation earlier and more extensively still re- 
tain the system of local control and appointment by the 
judges, that is the states of Massachusetts, New York, 
New Jersey, Pennsylvania, Ohio, Indiana, Illinois and 
California, practically all the other states in their more 
recent laws have adopted the system of state controlled 
probation, and most of them have combined adult pro- 
bation and parole services. The Professional Council 
and the Board of Trustees of the Association have gone 
on record as favoring this development for states that 
have not established systems with local control. We 
recognize the great advantages of a system which makes 
possible statewide coverage with uniform high standards 
of appointment, training and supervision, and which 
makes available the resources of the entire state. On 
the other hand we know that these advantages will not 
come automatically but must be developed, and that the 
dangers of state political control, inadequate appropria- 
tions, spreading the work too thin, and bureaucracy must 
be carefully guarded against. 

So much for the legislative developments. But what 
of the more important matters of personnel development, 
selection and training, and improved techniques? Here 
we must give the greatest credit to the state probation 
commissions and boards which have worked to extend 
probation within their state areas and to improve per- 
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sonnel and standards. Aside from the growing number 
of states above referred to which now administer the 
service through state paid and state controlled officers, 
we have states with probation departments or bureaus 
having advisory or supervisory powers over the locally 
appointed officers. New York was the first state to es- 
tablish such a commission in 1907. Two men are chiefly 
responsible, one the honorary chairman of our Centen- 
nial celebration this year, Chief Justice Charles Evans 
Hughes. While he was governor of the state of New 
York the probation commission was established and he 
appointed as its first chairman a pioneer in many fields 
of social advance, Homer Folks, secretary of the New 
York State Charities Aid Association. The commission 
in New York, now a division of the State Department 
of Correction, has done. active service for probation in 
that state for thirty-four years, and its work has influenced 
the extension and improvement of probation services in 
many other states. The National Probation Association 
owes much to the New York State Probation Commission 
for sponsoring its development in the early days. 

The Massachusetts State Board of Probation was the 
second such state supervisory department. Appointed by 
and closely related to the judiciary, it has worked through 
cooperation with the judges and their probation officers 
to bring about a complete coverage of the state and close 
coordination between the officers that is not excelled any- 
where. Mention should be made of the work of the 
Indiana Probation Commission, which in addition to aid- 
ing and coordinating the work of probation officers in 
that state, also conducts qualifying examinations for the 
appointment of all probation officers. Today not less 
than twenty-eight states have established a department 
or bureau to supervise or assist in the development of 
probation work. Every state should have such an agency. 
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Besides the state bureaus, credit must be given to the 
large, well-organized city or county departments which 
have acquired adequate staffs and budgets and have 
demonstrated what probation work ought to be in a given 
area. These departments in the large cities like Boston, 
New York, Newark, Philadelphia, Pittsburgh, Buffalo, 
Detroit and Los Angeles, with the aid of progressive 
judges and experienced chiefs or directors, have obtained 
results which are an example to the more backward cities. 
With the enactment of new laws, the extension of state 
aid, and better public appreciation of the importance of 
the service, the number of probation officers has con- 
stantly increased. There are now 5366 of them in the 
country, according to our latest directory, most of them 
salaried, although salaries, like training and standards, 
vary greatly. In spite of many new and improved laws, 
more and better qualified officers in many jurisdictions, 
improvements in methods of selecting workers, and better 
supervision of their services, we still have a long way 
to go before we can reach the ideal of a trained probation 
officer available to every court, an adequate social diag- 
nosis of every case, and good probation supervision for 
every offender capable of responding to this treatment. 

I should like to tell you of some of the signal advances 
which have been made in improving methods and organ- 
ization of the work but that is beyond the scope of this 
paper. I can only summarize some of the principal trends 
and point out our major present needs. 

I believe our greatest advance in recent years is due 
to a growing appreciation in many states of the need 
for special training for probation officers, both before 
and after their appointment, and an increasing demand 
for the selection and retention of qualified personnel. 
Probation work is gradually becoming a profession. Of- 
ficers are more and more being selected through qualify- 
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ing examinations. The number of states which are adopt- 
ing civil service for this purpose is slowly increasing. 
There are now eight of them. In addition, judges and 
state boards are increasingly adopting examinations as 
a basis for appointment and are getting away from po- 
litical appointments and removal. But political inter- 
ference is still our most serious handicap in many quar- 
ters, making it impossible to develop probation as an 
honorable profession which competent and well-educated 
young men and women may enter, confident that they 
may remain in the service, may have a chance to advance, 
and when they retire may look forward to an adequate 
pension. More schools of social work are now preparing 
men and women for probation and parole. 

Coordination of probation with the work of local and 
state clinics is advancing; so also is a better division of 
labor and more effective cooperation between probation 
and public welfare departments and all social agencies. 

Probation work suffers from many limitations today. 
These are found in the laws which mistakenly attempt 
to curtail the use of probation on grounds of the age of 
the offender or the seriousness of the offense committed. 
Salaries paid are frequently most inadequate. Too heavy 
case loads are the rule, not the exception. 

Because of these limitations and because we have not 
sufficiently developed scientific methods for selecting and 
training personnel, untried schemes are being proposed 
when what we need is to continue to develop our service 
in ways that have proved their worth. 

The ideal of justice and constructive treatment for all 
unadjusted men, women and children in the courts, dem- 
onstrated here on the eastern seaboard one hundred years 
ago, has traveled westward and borne fruit in devoted 
service to humanity all over this broad country. 

Perhaps we may at times become discouraged that 
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progress is no faster, that we suffer from frequent set- 
backs, that politics and public indifference or misunder- 
standing too often limit the progress of our profession. 
But think what advances have been made since the days 
when John Augustus drove about this city in his chaise, 
striving alone to mitigate the cruelties of a harsh and 
inhuman penal system. Then think how far his ideals 
and methods have extended and what changes for the 
better in our whole system of dealing with offenders 
have resulted! 
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The Social Background of Probation 
and Parole 


WILzBurR LARoE, Jr. 


Member, Board of Indeterminate Sentence and Parole, 
District of Columbia 


HERE is a tendency, I think, to consider the ma- 

chinery and the everyday problems of probation and 
parole without giving enough thought to the philosophy 
underlying them. In these days when there is a trend in 
many parts of the world toward elevating the state to a 
position of mastery and toward subordinating the indi- 
vidual to a position of servitude, it may be helpful to 
consider briefly the history of parole and the true phi- 
losophy underlying all our work in this great field. 

There is no greater question before the world today 
than what rights the individual shall have and what his 
relationship shall be in society. In some nations human 
rights as we know them have all but disappeared. I have 
just been reading an article to the effect that lawyers have 
practically disappeared in Russia, in Germany and in 
France. What does it profit a people to have lawyers if 
there are no rights to protect? 

I know of no more appropriate time than this to re- 
think the whole philosophy of parole and probation in 
its relation to human rights. While in some nations no 
person, however exalted his stature, can be entirely sure 
that he has any rights as against the state, we who have 
the God-given privilege of living in America know what 
care is taken to preserve even the rights of offenders. 

Just a word about the history of parole. As early as 
the year 1704 Pope Clement XI placed the following in- 
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scription over the entrance to Saint Michael’s Prison in 
Rome :* 


Clement XI, Supreme Pontiff, reared this prison for the 
reformation and education of criminal youths, to the end that 
those who, when idle, had been injurious to the state, might, 
when better instructed and trained, become useful to it. 


During the same century the burgomaster of Ghent, 
Belgium, established a prison for convicts which he based 
on the following principles :* 


Reformation is a primary end to be kept in view; hope the 
great regenerative force; industrial labor a vital force for the 
regeneration of the criminal ; abbreviation of sentence and par- 
ticipation in earnings an incentive to diligence, obedience, and 
self-improvement; the enlistment of the will of the criminal 
in his own moral regeneration, in the new birth to a respect 
for law; the mastery by every prisoner of some handicraft as 
a means of honest support after his liberation; the use of the 
law of love and love in law as an agent in prison discipline; 
and finally the careful education and industrial training of the 
children of the poor and of all children addicted to vagrant 
habits or otherwise in peril of falling into crime. 


In England the first trace of parole seems to have been 
the system of indenturing prisoners, who were removed 
from the institutions and placed under the supervision of 
masters or employers. If they did not behave properly, 
they could be returned to the institution. This may have 
resulted in a form of semi-slavery for the prisoners be- 
cause it is probable that the master or employer was the 
judge as to whether the offender should be returned to 
prison. However that may be, the system of indenturing 
prisoners, especially juvenile delinquents, was followed 
in England for a considerable period. 

In Spain it happened to be an army officer who pio- 


1 Attorney General’s Survey of Release Procedures Vol. IV Parole, U. S. 
Department of Justice, 1939, p. 5 


2 Ibid, p. 6 
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neered in prison reform. In 1846 Colonel Montesinos, 
who for a time was in charge of the prison at Valencia, 
said in a pamphlet which he published: 


The maxim should be constant and of universal application 
in such places [prisons] not to degrade further those who come 
to them already degraded by their crime... .The moral object 
of penal establishments should be not so much to inflict punish- 
ment as to correct, to receive men idle and ill-intentioned and 
return them to society, if possible, honest and industrious. 


Parole Beginnings 


The first approach to parole in actual practice seems 
to have been the ticket of leave system adopted in Aus- 
tralia. In the year 1837 an investigation by a committee 
of Parliament led to the establishment of a system 
whereby the convict upon his arrival in the penal colony 
was first placed in a chain gang at hard labor. If his 
conduct proved satisfactory his status within the colony 
was gradually improved from time to time —in other 
words, he was promoted from one group to another ac- 
cording to his behavior and his progress. Here we seem 
to have the beginning of classification of prisoners. When 
he became ready for release he was given what was 
called a “ticket of leave’ which authorized him to seek 
private employment from the free settlers in colonial 
territory, and after a reasonable time of good behavior 
while in possession of this ticket of leave, he was granted 
complete pardon. Here you will see not only the germ 
of classification but also the germ of parole. 

In our own country at about the time of the American 
Revolution certain philanthropic societies began to assist 
ex-prisoners in adjusting themselves to community life.’ 
This work with prisoners was solely on a philanthropic 
or charitable basis. Massachusetts seems to have been 


1Edwin H. Sutherland Criminology Lippincott, Philadelphia, 1924, p. 524 





44 Wicspur LAROog, Jr. 


the first state to recognize the obligation of the state to 
provide care for discharged convicts. In the year 1845 
a state agent was appointed with responsibility for 
looking after released prisoners and with public funds 
at his disposal with which to assist ex-prisoners in se- 
curing employment, tools, clothing and transportation. 
A little later a similar agent was appointed by the state 
of New York who pointed out in his reports that his 
work could be greatly improved if the state would retain 
custody over the prisoners for some time after their 
release, and he suggested that the good time allowance 
should be merely a release from the institution, but not 
from custody. This seems to have been the beginning of 
the idea of retaining custody over the prisoner after his 
release and using a part of his period of sentence as a 
basis for rebuilding him. 

You are so familiar with the later developments in the 
United States including the experiments in rehabilitation 
at Elmira Reformatory that it is not necessary for me 
to recite the details. Suffice it to say that shortly after 
the Civil War rehabilitation and parole began to find 
solid footing here so that by 1877 the process had been 
fairly well established in Elmira, by 1880 in Massachu- 
setts, and by 1887 in Pennsylvania. 


The Worth of the Individual 


So much for the history of parole. Running through 
the entire history will be found an indication of the faith 
of men in the essential worth of the individual. The 
very cornerstone of our faith is that men are essentially 
good and that when they are guilty of antisocial behavior 
it is usually possible to find some abnormal factor in their 
environment which led to their undoing. Experience has 
taught us that the average man wants to be socially use- 
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ful, wants to be honored and respected by his fellows. 
We know from our studies of thousands of cases that 
most crimes have their origin in a condition over which 
the individual has little if any control. 

A philosophy resting as does ours on the essential worth 
of the individual, is sorely needed at a time like this 
when men by the millions are in such despair that almost 
voluntarily they bend the knee to the dictator. Hitler’s 
cardinal sin is not the making of war or the conquest of 
nations; his crime is the denial of human worth—the 
brazen assumption that one man is naturally superior to 
another, that one type of blood entitles its possessor to 
claim mastery over his less fortunate fellows. It is this 
heathen philosophy that explains why in the nations under 
the domination of this international felon, man has been 
reduced to a place where he is a mere cog in a great 
superstate machine; and it is the same philosophy that 
explains race persecution on a scale hitherto unknown 
in the history of the world. Men, women and children 
by the millions are suffering the utmost cruelty, not so 
much because of war,—for men can stand the physical 
hardships of war—as because of a false philosophy which 
denies to men an honorable place among their fellowmen. 
When I see the untold suffering that is caused by this 
barbarous philosophy I join eagerly with Harold Laski 
in exclaiming that I would rather die on my feet than 
live on my knees; and at the same time I thank God that 
I live in a nation where men are still free, and that I 
am working in a social field in which all effort is bended 
toward making men better and toward lifting them to 
the natural plane of brotherhood on which all men should 
be laboring together for the common good. 

The modern emphasis upon rehabilitation and the de- 
clining emphasis upon punishment are the resultants of 
a sound philosophy which has been built into the very 
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foundations of America. It means something more than 
freedom; it means a society in which men are equals, in 
‘ which all are pulling together for the common good, and 
in which every individual is willing, even at cost to him- 
self, to help the other fellow. 

Life has been too easy for us in this country. Both 
our religion and our freedom have been bought at too 
low a price. The emphasis has been placed too largely 
on our individual progress. Even our education is ac- 
quired largely for the purpose of advancing us in life 
and landing us a good job. The typical American mother 
hopes that her children will be financially well off, that 
they will be well married, and that they will not have to 
worry. If we are to outdo Hitler we must educate our 
people to a less selfish emphasis. We must lay far greater 
stress upon individual duty, individual responsibility and 
individual sacrifice for the common good. We have been 
too inclined to regard freedom as synonymous with un- 
obstructed individualism. In framing our new definition 
of freedom we must start with the basic truth that there 
can be no real freedom except in a society where the com- 
mon good is given first place. It is perfectly possible to 
combine individual responsibility with individual freedom 
in such a manner as to accomplish our ideal of a truly 
great people, strong in character and pulling together to 
build a mighty democracy. But this result cannot be 
achieved if race persecution is to be a part of our national 
policy, or if something like the Father Coughlin philoso- 
phy is to prevail. Such un-American doctrines as his not 
only make for disunity instead of unity but they danger- 
ously weaken our social structure. I sometimes wonder 
whether those who place too narrow an emphasis upon 
“America First” realize what injury they are doing to 
the cause of true democracy. 


As the years go by I have a growing appreciation of 
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the value of religion as a vital factor in life. Its constant 
emphasis on the higher values is one of the most prac- 
tical aids to the rebuilding of men. Once we accept the 
basic principle that we are all children of a God who is 
infinitely good, we have little difficulty in accepting the 
necessary corollary that none of us can have the temerity 
to claim essential superiority to our fellows. 

But even religion has failed at times to lay vigorous 
stress on certain factors with which you and I must deal 
in our practical work in the field of probation and parole. 
I have in mind those social and economic factors which 
play such a tremendous role in human delinquency,— 
factors which the so-called offender is powerless to con- 
trol. Nothing is more obvious to us who must deal every 
day with problems of delinquency than the fact that the 
same society which condemns a man is itself often more 
responsible than he for the particular antisocial behavior. 

Not long ago there appeared before our board of 
parole a young fellow about eighteen years of age, small 
in stature, pale, meek, apologetic. So terribly bad was 
his juvenile record that we had no choice but to deny him 
-parole. He was not a “‘safe risk,’ as we are wont to say. 
But I could not sleep that night. I knew that this pale, 
meek lad did not want to be a criminal. Something about 
his attitude—his pitiful attempt to smile, his genuine 
regret for his wrongdoing—gave me a determination to 
do something about it. So I decided to see his father 
and mother and talk it over with them. I called at his 
so-called home, a gloomy basement in a mixed colored 
and white section. In response to my knock at the door 
came a pale, neatly dressed girl of thirteen years. I 
asked if I might talk with Mr. Manton. Her eyes dropped 
and she replied half apologetically and half sorrowfully, 
“Daddy is not well today.” I knew what that meant. 
“Can I speak with Mrs. Manton, please?’ The eyes of 
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the little girl dropped still further and she replied, 
“Mother is away.” I later found that her mother was 
in jail for bootlegging. Here was a tragic situation in 
which the whole burden of a broken and wretched home 
rested on the slender shoulders of a thirteen year old 
girl whose father was drunk, whose mother was in jail 
for bootlegging, and whose only brother was in prison 
for breaking into parked automobiles and stealing bat- 
teries. 

Breathes there a man with soul so dead that he will 
say Harold Manton was the cause of his antisocial be- 
havior? Is there anyone with heart so hard as to say 
that his little sister was responsible for the plight in 
which she found herself? 

How soon will society learn the simple lesson that boys 
and girls cannot be expected to have a right attitude 
toward their fellows unless they have a real home, a 
home where love reigns and where the wolf is not con- 
stantly hovering around the door? One of the best state- 
ments ever made regarding the cause of crime is that of 
Dr. Hyman S. Lippman in his essay entitled ‘Emotional 
Factors in Juvenile Delinquency.”* Says he: 


A child who is not loved is insecure. Too often a child who 
has never been loved or wanted finds it difficult to accept and 
love others. Unfortunately he may develop a strong need to get 
even for being unwanted, with a resulting hostility towards 
society, and refusal to accept social standards. The rejected 
child of today develops into the criminal of tomorrow. 


If I could wave a magic wand and convert every home 
in this land into a complete home where children are 
loved and where life is abundant, I could thereby elim- 
inate most of the crime in the United States. Grace Noll 
Crowell expresses the thought much better than I can: 


1 Proceedings of American Prison Association 1938, pp. 271, 276 
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So long as there are homes to which men turn 
At close of day, 

So long as there are homes where children are 
And women stay, 

If love and loyalty and faith be found 

Across these sills, 

A stricken nation can recover from its gravest ills. 


So long as there are homes where fires burn 
And there is bread, 

So long as there are homes where lamps are lit, 
And prayers are said, 

Although a people falter in the dark 

And nations grope, 

With God Himself back of these little homes 
We still can hope. 


Contributing Factors 


Of all the factors contributing to unsatisfactory home 
conditions there are two so outstanding that they can be 
named without hesitation: the first is economic poverty; 
the second is liquor. 

Thurman Arnold, monopoly-fighting expert for the 
Department of Justice, in his recent book entitled Bottle- 
necks of Business, includes a striking chart or diagram 
shaped like a pyramid in which he classifies the 
29,000,000 families of the nation according to their eco- 
nomic status. This chart is enough to make the blood 
boil in any man who appreciates, as you and I do from 
our experience, the inevitable relationship between crime 
and economic distress. The lowest block in Mr. Arnold’s 
pyramid consists of 8,000,000 families who do not get 
adequate food because they cannot afford it. These 
families are either facing starvation or are undernour- 
ished. The next higher group consists of the poverty 
group—families not actually starving but very poor, with 
the wolf always at the door. This block consists of 
11,000,000 families. We have then 19,000,000 families 
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that are either in the near-starvation group or poverty- 
stricken. If we multiply by four to get the number of 
persons we arrive at the startling figure of 76,000,000 
persons, or more than half of our total population. 

The next block in the pyramid consists of the moderate 
middle class, with incomes between $1500 and $3000 per 
annum. This group, again, consists of 8,000,000 fami- 
lies. They can afford a modest home and a Ford car, 
and on rare occasions a new tire for the Ford car. 

In the next block we come to the first section of the 
luxury group—those with incomes from $3000 to $5000 
per year. This group can afford a good home and a good 
car, with the treads not showing on all the tires. But 
notice the small number of families in this group—only 
1,185,000 as compared with 8,000,000 and 11,000,000 
in the two lowest groups. 

Next comes the upper luxury group, with incomes be- 
tween $5000 and $10,000 per annum, embracing only 
800,000 families. The highest group may be called the 
rich group and includes all with incomes over $10,000. 
In this part of the chart the pyramid becomes so narrow 
near its top that it almost vanishes into a thin line, the 
number of families being only a little more than a quarter 
of a million. I present Mr. Arnold’s study to you be- 
cause I firmly believe that it reveals the chief cause of 
delinquency in this country—the inadequate income of 
more than half of our population. 


Accompaniments of Poverty 


Where you have poverty you have distress. Where you 
have distress you have worried and nervous parents and 
whipped children, and children without adequate food. 
The vicious combination of frayed nerves and deficient 
diet produces pressures within the souls of these fami- 
lies which are bound to be reflected in antisocial behavior. 
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No discussion of the social background of probation 
and parole would be complete without some mention of 
the liquor problem. I am not here to advocate prohibi- 
tion or any particular form of liquor control. But the 
time has come for an intelligent public to recognize the 
liquor problem as a major social evil, taking a tragic 
toll among our young people. At a recent meeting of 
our board of parole, as case after case came up in which 
the crime was obviously attributable to liquor, I ex- 
claimed, ‘Sometimes I think that one-third of all crime 
is attributable to liquor.””’ The chairman of our board, 
an able and conservative gentleman, replied, “Your per- 
centage is not high enough.” 

To those of you who have tried to rebuild alcoholics 
I need not say that most of them are not criminals at 
heart. They are simply weak men who resort to liquor 
as a means of escape. The strong man resorts to the use 
of his will power and to the reserve of character which 
he has built up through the years, and with these he 
fights through his discouragement and wins. But the 
weak man, lacking the reserve of character to draw upon, 
attempts to drown his troubles with liquor. 


Similarities in Probation and Parole 


Not only is the social background of parole the same 
as the social background of probation, but the problems 
encountered in rehabilitation are much the same. The 
qualifications required of parole officers and probation 
officers are almost identical. There is room for a much 
greater degree of coordination than we now have between 
the administration of probation and the administration 
of parole. I know of at least one jurisdiction with rea- 
sonably competent probation officers and reasonably com- 
petent parole officers, but a complete lack of cooperation 
between them. If a parole officer has need of a social 
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study made by a probation officer he is not able to get 
it because it is looked upon as a private report made for 
the use of the judge. Situations of that kind are deplor- 
able and argue the need for a much greater degree of 
coordination. I am glad to say that coordination of the 
two systems has largely been accomplished through cen- 
tralization of parole and probation administration in 
such states as Wisconsin, Minnesota, Michigan, and per- 
haps Utah and Kentucky. But much remains to be done. 

I wonder if I dare, as a member of a board of parole, 
to say that probation is one step ahead of parole, just 
as parole is one step ahead of continued punishment? 
Parole attempts to reform the thief after the horse is 
stolen, and after the offender has been punished for his 
wrongdoing. Probation undertakes to rebuild him with- 
out the degradation of the prison cell. Those of us who 
know from experience to what extent a prison cell can 
destroy the morale of men, those of us who know from 
experience that punishment actually interferes with and 
often precludes rehabilitation, hope most earnestly that 
probation will move on to still greater accomplishments 
as men come to understand that offenders are human 
beings and that what we are striving for is the fitting 
of all men into one brotherhood. 

I am thinking today not only of probation and parole, 
I am thinking of the future of America. Believe it or not, 
the fundamental principles of brotherhood and love which 
you and I are stressing in the field of rehabilitation are 
the very principles by which the character of our nation 
is determined. We shall yet come to understand the 
significance of those powerful words of James V. Bennett, 
“The state of mind which makes possible such devices as 
parole and probation is a symbol of the democratic way 


of life.’” 


1James V. Bennett “Of Men Who Have Failed” Federal Probation August- 
October 1940, p. 5 
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Nations are like men in that the weak fall and the 
strong survive. I do not mean military strength alone. 
Anne Morrow Lindbergh in her recent book The Wave 
of the Future tells us that a nation may be strong in a 
military sense, yet its social structure may fail. And she 
reminds us that no civilization can be saved merely by 
going to war—that a nation can really be saved only by 
building character into its people. 

Fifth columns do not just happen in any state. They 
are either planted by enemy action or permitted to grow 
like microbes in the body politic. And need I say that 
no soil is more conducive to the growth of anti-American 
feeling than the soil of hunger, of distress, of race per- 
secution, of hate. A man may call himself a good Amer- 
ican and try to prove it by tracing his ancestry back to 
the Mayflower, yet he may preach hatred against Negroes, 
against Jews, against all who do not happen to be of his 
own particular lineage. Let me say with emphasis that 
such narrow-minded Americans are among the real ene- 
mies of America, and producers of fifth columns. The 
worst service that anyone can render to America is to 
foment hatred among our own people. 

Whatever tends to weaken the character of our people 
tends also to weaken America. I care not whether it be 
poverty or liquor, gambling or hatred, these things are 
injuring that precious thing which we have come to know 
as the American way of life. 

I have endeavored to make it clear that the economic 
and social ills against which we are battling in our pro- 
bation and parole work are the very same evils which 
threaten America itself. It necessarily follows from this 
premise that those who are engaged in the rehabilitation 
of men are helping to build a better America. Can Amer- 
ica be saved? The answer does not lie in Hitler’s hands. 
It lies in your hands and mine. May I voice the hope 





54 Wizeur LaRog, Jr. 


that in your work, in the midst of the trials and discour- 
agements of your daily routine, you will hold to the 
vision of a stronger and nobler America. And so may 
you and I, by plugging away faithfully at our jobs, con- 
tribute our part to the saving of democracy and the estab- 
lishment of good will among men. 





_— 


Probation and Parole in Relation to the 
State Public Welfare System 


MARIETTA STEVENSON 


Assistant Director, American Public Welfare 
Association 


IRST of all I want to state clearly the position the 

American Public Welfare Association has taken re- 
garding the place of probation and parole in a public 
welfare system and then explain the reasons for this 
position. The Association has had a particular interest 
in public welfare administration and consequently in the 
relationship of specialized welfare services to each other 
and to the whole public welfare system. So far as the 
technical aspects of any specialized field are concerned, 
we defer to the experts in that field whether it be child 
welfare, public assistance, mental hygiene or the cor- 
rectional field. 

In our suggested state legislation we have recom- 
mended that probation and parole services for adults 
should be functions of a division of corrections in a state 
department of public welfare or of a separate depart- 
ment of corrections. This division or department should 
also have responsibility for adult correctional institu- 
tions. As for juvenile probation, parole and correctional 
institutions—we have recommended that these functions 
be part of a division of child welfare of a state depart- 
ment of public welfare. 

This is the same point of view that we have consist- 
ently adhered to in. making surveys or in consultation 
regarding any reorganization of welfare functions. This 
grouping of adult correctional activities in one agency is 
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similar to our recommendations that mental hygiene 
functions be so grouped or that child welfare activities 
for a state be related to each other. 

It seems clear to us that the state has a definite stake 
in both probation and parole services whether for adults 
or juveniles. These services have involved relationships 
to institutions, to local social services, and to courts. 
Nevertheless, it is clear that probation and parole should 
be integrated with other state and local public welfare 
services, and it is also evident that they should be well 
administered by qualified personnel. 

Although there is a great deal of variation of practice 
between states relative to the inclusion of correctional 
activities in the state department of public welfare, very 
close cooperation seems essential if the institutional pro- 
gram is to be of a constructive nature. The utilization 
of social service facilities throughout the state is essen- 
tial if the institutional program is to extend beyond mere 
custodial care. All of the social resources of a state 
are required for a correctional program which gives 
proper emphasis to prevention as well as to rehabilitation. 

The proper development of probation and parole re- 
quires the utilization and interchange of records, case 
histories and other social data which may be in the pos- 
session of state and county welfare departments. We 
know that persons in institutions come from communities 
and return to communities and continuity of social treat- 
ment is necessary in the development of constructive social 
planning. 

There are many aspects of a correctional program 
about which there is a great difference of opinion as well 
as a variety of practice. One of these is the relation of 
adult probation and parole to juvenile probation and 
parole. We think they should be separate and the trend 
seems to be in that direction. 
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Services for Children 


Since 1935 the development of state and county de- 
partments of public welfare to administer public assist- 
ance, including aid to dependent children and the develop- 
ment of new programs for child welfare services, has 
contributed to this trend so far as juvenile probation is 
concerned. The services to children who are delinquent 
or in danger of becoming delinquent make it logical to 
combine juvenile probation with child welfare instead of 
with adult probation. 


The U. S. Children’s Bureau has recommended that 
juvenile probation and parole be separated from the 
adult services because this seems to them the most con- 
structive approach to the problem of juvenile delinquency. 
The lines between the neglected, the predelinquent and the 
delinquent child are very shadowy. Juvenile probation 
should be part of a comprehensive program of child 
welfare which should include material assistance to fam- 
ilies, social services, health services, and provision for 
children who are handicapped physically or mentally. 
These services should be available to the child who is in 
danger of becoming delinquent long before the stage 
when court action is needed. 


The situation has changed considerably since juvenile 
courts were first established. During the early decades 
of the twentieth century, juvenile courts were loaded 
down with many social service responsibilities merely 
because there was no other agency to assume respon- 
sibility for the prevention and treatment of juvenile de- 
linquency and for even broader aspects of child welfare. 
As county departments of welfare have been established 
juvenile courts have frequently asked these departments 
to handle all their probation work, particularly in raral 
areas. The trend is in the direction of transferring the 
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case work functions from the court to administrative 
agencies. This will not only relieve the anomalous posi- 
tion of the juvenile court but will make state supervision 
by an administrative agency less confusing, for admin- 
istrative supervision of judicial functions is always difh- 
cult. The mixture of judicial functions with case work 
functions has been a source of confusion and lack of co- 
ordination. Therefore, the removal of case work func- 
tions from the juvenile court and their assumption by 
an administrative social agency clarifies relationships with 
a supervising state welfare agency. 

In this connection it is interesting to note that despite 
the fact that practically all juvenile court laws authorize 
the appointment of probation officers, many courts, espe- 
cially those in rural areas, are without such service. 
When the White House Conference of 1940 on Chil- 
dren in a Democracy discussed this situation, it made 
the point that the court in larger communities may have 
its own probation staff of trained social workers but 
that the court in less populous areas may advantageously 
use the services of child welfare workers of the public 
welfare department. In some of these rural counties 
the children’s worker carries responsibility for all the 
case work services of the juvenile court. The trend in 
this direction is apparent in public welfare legislation, 
especially in recent legislation, for provision that county 
welfare departments may render case work services to 
juvenile courts is found in the laws of at least a quarter 
of the states. 

Because we think it essential that juvenile probation, 
parole and correctional institutions be related to each 
other, we have recommended that these functions be 
lodged in the child welfare division of a state depart- 
ment of public welfare. For example, in a recent survey 
the Association made in Minnesota, it was recommended 
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that the state training schools be placed in a proposed 
bureau of child welfare, and that parole from these 
schools be assigned to social workers on the staffs of the 
two schools. (Juvenile probation was not part of this 
study of reorganization of the existing functions of the 
Minnesota Department of Social Security.) Similar 
recommendations were made there for a uniform adult 
correctional program, with institutions administered by 
a division of corrections and a bureau of parole and pro- 
bation, also a part of this division. 


Specialists working in the field of adult probation and 
parole are also in agreement that these functions should 
not be combined with work for children. The Prison In- 
dustries Reorganization Administration studied the penal 
system of fourteen states in 1936-37. Reporting on these 
surveys, Francis H. Hiller said: 


“In nearly all the states studied, when plans are dis- 
cussed for the provision of machinery for adult probation 
and parole it is recognized or even insisted upon that 
work for children should not be combined with that for 
adults. The surveys of the Prison Industries Administra- 
tion have been only of penal systems for adults so that 
the juvenile problem has not been directly involved, but 
in some states the question has arisen whether probation 
service for children should be included in the plans made 
for the development of adult probation. In all of these 
states except California, where probation has been ex- 
tensively developed on a county basis, the feeling has 
been strongly expressed that if any combinations of ser- 
vice are to be made, adult probation belongs more log- 
ically with adult parole than with juvenile probation, 
and this has been the recommendation of the Prison In- 
dustries Reorganization Administration. .. .” 


1 “Trends in Adult Probation and Parole in Fourteen States” Coping with Crime 
Yearbook National Probation Association 1937, p. 81 





60 MariETTA STEVENSON 


The committee appointed by the National Proba- 
tion Association to draft a model act for a state admin- 
istered probation and parole system discussed the desir- 
ability of combining adult probation and parole instead 
of juvenile and adult probation services. The explana- 
tory brief accompanying the draft of the act published 
in April 1940 includes the following statement :* 

“The Rhode Island state department includes both 
juvenile and adult probation and parole; Vermont in- 
cludes juvenile probation, and the Wisconsin and Missouri 
departments include juvenile parole. . . . The prevailing 
opinion however with which a majority of the committee 
is in agreement, is that adult probation and parole should 
be coordinated with the criminal courts and the adult 
penal institutions, but work for juvenile delinquents 
should be coordinated with public and private welfare 
agencies... . 

“We have for a quarter of a century been taking cases 
of juveniles away from the criminal courts, and the con- 
trol of correctional institutions for.juveniles away from 
the prison departments. Workers with children and ado- 
lescents need special training. If a department of adult 
probation and parole is to deal with juvenile delinquents, 
it should do so through a separate division with especially 
selected personnel.” 


Combining Adult Services 


There is a marked difference of opinion regarding the 
combination of probation and parole functions. Favor- 
ing separation it is argued that parole is in disrepute in 
many places while probation has a high standing; pro- 
bation is usually used for first offenders while parole 
relates to more hardened offenders. Those favoring the 


1A State Administered Adult Probation and Parole System National Probation 
Association, 1940, p. 36 
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combination say that the reason parole is in disrepute 
in some places is because of poor administration. Taking 
a long view of the two functions, they say they can be 
better administered with a combined service. If rehabili- 
tation is the aim of both, say the proponents of combined 
service, the processes involved are the same whether 
previous to commitment or subsequent to release. Speak- 
ing in favor of the combined service before the National 
Probation Association in 1940, Joseph H. Hagan, assist- 
ant director, State Department of Social Welfare, Rhode 
Island, said, “I can see no valid reason to justify the 
expense, the duplication of service and the overlapping 
of effort of two agencies which have similar purposes 
and methods. I maintain that the better plan is to estab- 
lish, equip, and adequately staff a single system, unit or 
agency which will be charged with responsibility for all 
social case work and rehabilitative effort with offenders, 
whether they be on probation, in prison or on parole.” 
Joseph P. Murphy, chief probation officer, Essex county, 
Newark, New Jersey, spoke just as emphatically at that 
time against the combined services, basing his point of 
view on his experience in New York and New Jersey. 
Pointing out that parole is a state function either under 
administrative control or as part of an institutional pro- 
gram, and that probation is a local judicial function under 
the direction of the court, he thought the combination 
unwise. Also he stated that there are many well admin- 
istered, fully equipped, efficiently operated probation de- 
partments developed under local administration, and 
questioned how many equally good united probation and 
parole departments existed. 

In states which have established centralized state pro- 
bation systems there is a definite tendency to combine 
probation and parole work in the same department. The 
Attorney General’s Survey of Release Procedures, pub- 
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lished in 1939, states:' “This tendency toward consoli- 
dation of two release procedures is a natural develop- 
ment and to some extent avoids duplication of services 
with consequent saving to the state. However, since 
parole administration is in most states centered in one 
agency, it follows that consolidation of the two proced- 
ures is hardly possible in the absence of statewide control 
of probation.” 

When the National Probation Association published 
its model combined statute it was stated:? “Combined 
state administrations of adult probation and parole, long 
in operation in Rhode Island, Vermont and Wisconsin, 
have been more recently established in Alabama, Ken- 
tucky, Maryland, Minnesota, Missouri, Oregon, Ten- 
nessee, Utah, Washington and West Virginia, and author- 
ized in Arkansas and Georgia. In some of these states, 
however, a few of the larger counties or cities retain 
their local probation departments. . . . 

“Further experimentation is needed but there is evi- 
dence that a combined state administered system of pro- 
bation and parole may prove to be the most practical 
method of developing both systems in a growing number 
of states, especially those where there has seemed to be 
little prospect of developing probation service adequately 
on a local basis. In states where adult probation or 
parole services have been established separately on a 
statewide basis it may be thought preferable to continue 
to develop them as separate agencies.” 

It might well be noted in this connection that states 
having the largest populations such as New York, New 
Jersey, California, Massachusetts, Pennsylvania and IlIli- 
nois have not been among those which have developed 
a combined state administered probation and parole 


1 Attorney General’s Survey of Release Procedures Vol. II Probation, U. S. 
Department of Justice, 1939, p. 71 
2 Op. cit. pp. 2, 5 
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service. In this connection the Attorney General’s Survey 
of Release Procedures states: 

“The combination of parole supervision with proba- 
tion supervision promotes efficiency as it permits better 
distribution of supervisory officers throughout the state 
and results in a contraction of the territorial limits within 
which a supervisor must work, owing to a greater con- 
centration of cases needing supervision. Consolidation 
of parole and probation supervision may be desirable 
for predominantly rural areas but may not prove pos- 
sible to metropolitan areas. This plan has been adopted 
in Rhode Island, where parolees are supervised by parole 
oficers in metropolitan areas and by probation officers 
in rural sections.” 

The trend toward state administration of probation 
was considered the most notable development in: the pro- 
bation and parole legislation passed in 1939 in the adult 
field.* The first state participation in probation admin- 
istration was in New York and Massachusetts. These 
pioneer state probation commissions served chiefly in an 
advisory capacity, developing standards and extending 
the service. Wisconsin was the first state to initiate an 
adult probation department of a different type, state 
financed and state administered. The trend in this direc- 
tion has been rapid during the last ten years. In a number 
of other states the state agency develops and standardizes 
probation service, but Michigan is, I think, the only one 
of these which authorizes grants-in-aid to county adult 
probation departments. The reorganization of welfare 
functions in Louisiana during 1940, placed parole super- 
vision and the supervision of both juvenile and adult 
offenders on probation in the reorganized State Depart- 


ment of Public Welfare. 


1F. H. Hiller and G. Cosulich “Legislation and Decisions Affecting Probation, 
Parole and Juvenile Courts, 1939’ Trends in Crime Treatment Yearbook National 
Probation Association 1939, p. 304 
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Naturally there is considerable difference of opinion 
as to whether parole and particularly whether probation 
should be state administered or should be state super- 
vised, and in the case of probation even some question 
regarding state supervision of locally administered pro- 
bation systems. To those who are interested in state- 
wide services of good quality, it seems obvious that the 
state has a responsibility to see that standards are main- 
tained either through direct administration or through 
supervision of local administration. 

According to a publication of the National Probation 
Association on adult probation laws of the United States,’ 
twenty-nine states provide by law for some form of 
state participation in the handling of adult probation. 
In these states the supervision or aid extended to the 
service varies greatly in methods of application and in 
effectiveness. In eighteen states adult probation work is 
directly carried on and paid for by the state.* In two 
states probation is administered by state boards whose 
chief duties relate to other phases of correctional work.* 
In two other states there are separate state departments 
to supervise and encourage probation work.* In five 
other states a bureau for the supervision of probation 
officers is established as a division of a state welfare 
department having other duties,® and two other divisions 
are in other agencies or departments.° 

Mr. Cosulich concluded that, “In some commonwealths 
aid or supervision by the state has been thoroughly and 
effectively developed and has proved of great value to 
courts and probation officers. In some of the others the 


1 Gilbert Cosulich Adult Probation Laws of the United States National Probation 
Association, 1940, Ch. XVI 

2 Alabama, Arkansas, Georgia, Kentucky, Maryland, Michigan, Minnesota, Mis- 
souri, New Hampshire, North Carolina, Oregon, Rhode Island, Tennessee, Utah, 
Vermont, Washington, West Virginia and Wisconsin 

3 Iowa, North Dakota 

4 Indiana, Massachusetts 

5 California, Illinois, Ohio, Pennsylvania and Virginia 

6 Connecticut, New York 
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supervision has been hardly more than nominal, consist- 
ing chiefly of requiring monthly or annual statistical 
reports. A well-developed system of state supervision 
should give the supervising body authority to prescribe 
minimum qualifications for probation officers, to require 
reports from them at regular intervals, to visit them and 
inspect their work, to arrange conferences, to collect and 
publish statistics and to aid and encourage the develop- 
ment of the work in all practical ways. The extension 
of good probation service to all states requires the super- 
vision, guidance and educational work of a state depart- 
ment with competent personnel. The financial participa- 
tion of the state may also prove to be necessary.” 


Another report of the National Probation Association 
shows that there is less state supervision of juvenile pro- 
bation work.’ According to this analysis, in four states 
juvenile probation work is carried on and paid for, either 
in whole or in part, by the state.” In two states there 
are separate state departments to supervise and aid 
probation work.® In another state a division of proba- 
tion is established as part of a state correction depart- 
ment.* In sixteen other states some supervision of juve- 
nile probation work is carried on by the state department 
of public welfare.* Many of the new laws establishing 
state and county welfare departments have made pro- 
bation a regular function of the department or provided 
that it may be so when requested by the courts. The 
supervision, guidance and educational work of a state 
agency with competent personnel is needed for juvenile 
probation work. 

PS . aoe — Juvenile Court Laws of the United States National Probation 
ee ee ae Tahal, Utah and Vermont 

<ikten. California, Connecticut, Georgia, Kentucky, Louisiana, Michigan, 


Minnesota, Missouri, Nebraska, North Carolina, North Dakota, Ohio, Pennsylvania, 
Virginia, West Virginia 
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Parole Administration 


In most of the states the agency granting parole is 
responsible for and directly in charge of supervising 
parolees and administering the adult parole system,’ but 
this is not always the case.? In general there are three 
types of agencies granting parole: central boards are 
found in twenty-six states; the governor serves as parole- 
granting authority in sixteen states usually assisted by 
an adviser or an advisory board; and in seven states insti- 
tutional parole agencies are utilized to some extent. 
There is some overlapping in this classification, because 
there is sometimes lack of uniformity within the states 
in dealing with men and women. 

According to the survey made by the Department of 
Justice the central parole-granting agency is superior 
from the standpoint of efficiency and coordination, al- 
though the report says there is some justification for the 
use of an institutional board for the granting of paroles 
to the inmates of women’s penal institutions. 

This report says that one type of parole organization 
which deserves consideration is that which utilizes wel- 
fare officers in connection with supervision. This system 
is being used satisfactorily in North Carolina and to some 
extent in Indiana and Ohio. It is suggested that this 
type of experiment may provide the answer to the need 
for economical parole supervision. The report also says 
that enough states have combined parole supervision with 
probation supervision to indicate that such practice is 
highly satisfactory. 
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states supervision of parolees is administered by an agency which has no part in 
the selection of parolees or granting of parole. 
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For juvenile parole it would seem even more possible 
to combine probation and parole and to relate these 
services to the other welfare services of the state and 
county departments of public welfare. 

A more detailed discussion of the system in operation 
in Indiana is relevant so far as parole is concerned. 
Included in a recent report from the State Department 
of Public Welfare’ is the following statement: 

“The organization now in force in Indiana was de- 
veloped in recognition of the fact that parole is authori- 
tative, supervisory social work, that personal, intimate 
contacts with parolees come only with small case loads 
and that parole supervision is a community responsibility 
best handled by a community representative. 

“The Welfare Act of 1936 empowered the State De- 
partment of Public Welfare to supervise paroled adults. 
In accordance with this act, district parole officers were 
appointed by the welfare department to replace the for- 
mer district parole agents... . At this stage of develop- 
ment those in charge of the work were eager to provide 
for the state the best possible service... . 


“Empowered to utilize the services of the county de- 
partments of public welfare, the state welfare department 
placed the responsibility for local parole supervision di- 
rectly in the county. In sixty-four of the ninety-two 
Indiana counties, supervision is provided parolees by a 
member of the staff of the county department of public 
welfare. In forty-seven of these, the county parole officer 
is the director of the county welfare department... .” 

From a report from Lake county, Indiana? comes the 
following: 


“The service is chiefly one of rehabilitation. It func- 


1 Four Years of Public Welfare in Indiana: A Report of Four Years’ Public 
Welfare Administration in Indiana 1936-40, pp. 217-223 

2 Study of Personnel Practices Citizens Committee Lake County, Indiana, De- 
partment of Public Welfare, August 1940, p. 54 
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tions in the following manner: the State Department 
of Public Welfare notifies the local office that John Doc 
is coming up for parole and requests that a social study 
of this man, including his home, family experience, train- 
ing, and crime involved, be prepared for the parole board. 
It also includes verification of three requirements for 
parole, namely: home acceptance and suitability, a suit- 
able job placement, and a reliable sponsor. This case 
history, well prepared, could be the greatest aid to a 
parole board in determining justifiable releases of pa- 
rolees. Needless to say, it requires much involved and 
detailed work. Interviews and contacts made with a 
parolee by the social worker or parole officer after the 
parolee is released to the department are based on the 
amount of supervision required by the parolee. . . .” 

From a parole officer’ in Lake county come the follow- 
ing statements: 


“The state department is definitely considering each 
parolee as an individual, weighing all the elements in- 
volved and rendering a decision on the basis of that 
individual case. That is exactly the way any advanced, 
farsighted parole program must function... . 


“Credit for ‘parole supervision in our county must of 
necessity be given to our county director. . . . He has 
constantly fought to enlarge the personnel and to im- 
prove its efficiency. The parole division is not treated 
like a stepchild in our department, but is considered to 
be equally important to the other functions of the or- 
ganization. ... 


“The chief case work supervisor in Lake county is 
also supervisor of parole work. He is responsible for 
the coordination of parole with the other branches of 
our department and other agencies in the community. . . . 


1 Paper given by Walter Isenberg before several in-service training meetings 
in various parts of Indiana 
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Through the use of the master file in our office and the 
Central Index (our Social Service Exchange in Lake 
county) we immediately learn if the inmate or any mem- 
bers of his family are known to any of the various social 
agencies. It is a common practice to have consulting con- 
ferences with representatives of various other interested 
agencies or with visitors from the other branches of our 
own department. ... 

“Our social study is a complete record of our activities 
and treatments. We endeavor to incorporate in this 
record not only factual data but also information which 
is of value in the treatment program. A copy of our 
entries onto the running record is forwarded periodically 
to the state department... . 

“The state department is the supervising and advising 
agency, but we who are working in the various counties 
are the persons who will either make or break the entire 
program... .” 

It so happens that I also had access to an unpublished 
master’s thesis at the University of Chicago on the “‘Su- 
pervision of Adult Male Parolees in Indiana, July 1, 
1939 to June 30, 1940.” Arthur Daronatsy, the author, 
says: 

“It can be said that in certain counties in Indiana 
county welfare workers are doing excellent parole work. - 
In other counties parole supervision is a misnomer. It 
cannot be denied that the present plan of supervision, 
even with its obvious defects, is vastly superior to the 
system that it superseded. However, the existing com- 
placency of the state officials must be replaced with an 
attitude of constant vigilance directed toward the im- 
provement of the system as a whole.” 

In Minnesota parole is a state responsibility but dele- 
gated to the counties, county by county, as each county 
is considered ready to assume this responsibility. This 
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is the system Minnesota has used in the child welfare 
field, with child welfare functions a state responsibility 
by law, but with the larger cities handling these services 
directly. The same process of decentralization is being 
utilized in other fields on an experimental basis. 


Recent Trends 


During the last few years certain trends have been 
unmistakably clear in these fields. There is a definite 
trend toward separation of adult and juvenile functions 
coupled with a trend toward relating all correctional ac- 
tivities in the adult field together and similarly relating 
all the functions concerned with juvenile delinquency to- 
gether. In the area of adult probation there is a definite 
trend toward more state control through supervision or 
direct state administration. Where state administration 
is in effect, there is a marked trend toward combining 
adult probation and parole. Parole for adults is tending 
more and more to become a centralized state respon- 
sibility. 

As to juvenile probation, this is still considered a local 
function with probation officers appointed by the court 
of jurisdiction, although there is a growing tendency 
toward the use of county welfare agencies for juvenile 
probation services. In over one-third of the states the 
state welfare department exercises some degree of super- 
vision over the local administration of juvenile probation 
and the trend is clearly in that direction. In a few states 
juvenile probation is state administered by the same 
agency that administers adult probation. As local agen- 
cies assume responsibility for juvenile probation work 
it will be easier for the state to exercise administrative 
supervision. Both juvenile probation and parole are be- 
coming more closely related to other child welfare ser- 
vices of state and county departments of public welfare. 
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Probation and parole have been accepted in principle 
but there is much that needs to be done to strengthen 
practice in these fields. Most of the attacks on these 
services have not been due so much to the philosophy 
as to the administration of the programs. If administra- 
tion is to be improved, it is important to strengthen the 
organizational structure and to have a sound relationship 
to other welfare programs. Perhaps of even greater im- 
portance is better qualified and more numerous personnel. 
In view of the special skills required of both probation 
and parole supervision, it is rather surprising that most 
states have no legal provisions or administrative rules 
governing the qualifications of these officers. 

Parole, in relation to other parts of the correctional 
program, has been underfinanced and jobs have fre- 
quently been filled as political rewards. However, a 
number of states have built up substantial staffs and 
organization for effective service and administration. 
Among those that for some years have been known in 
this category are California, Massachusetts, Minnesota, 
New Jersey, New York, Pennsylvania, Rhode Island and 
Wisconsin. The New York State Division of Parole has 
the largest parole organization and New Jersey has the 
reputation of developing the closest correlation between 
its institutional program and parole service. The New 
Jersey parole officers are on a civil service basis with 
high qualifications but the twenty-eight parole officers 
carry case loads of about two hundred, so more officers 
are needed. 

The Attorney General’s Survey of Release Procedures 
concluded that, ‘It is evident that in all of the states in 
which qualifications are prescribed for parole officers, 
earnest effort is being made to improve the parole sys- 
tems.” 

Probation officers have usually been appointed with 
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more care and generally speaking they have been better 
trained for their work. In a few states such as Alabama, 
New York, New Jersey, Rhode Island and parts of Ohio 
and California civil service or other merit examinations 
are required for probation officers. In some states local 
probation officers are appointed by a state authority and 
in others by the court of jurisdiction. 

After making a study of probation in a large number 
of states, the Attorney General’s survey staff concluded 
that: “The qualifications, methods of selection, and train- 
ing of personnel are factors of primary importance to 
the probation service in any department.” The report 
says, “Although social case work is the basic element in 
probation service, the qualification standards established 
and applied in probation work do not meet the require- 
ments set for professional social case work. In fact only 
a minority of the probation departments studied apply 
definite qualification standards in the selection of pro- 
bation officers. The departments under civil service regu- 
lations appear to have higher educational requirements 
than non-civil service organizations. ... With few excep- 
tions, officers are not chosen on the basis of uniform and 
clearly defined qualifications. Unrestricted selection, 
either by the judiciary or some other authority, carries 
with it the danger. of political pressure, non-uniform 
standards and insecurity of tenure. Civil service pro- 
visions, however, frequently narrow the range of selec- 
tion to residents of the county.” 

Juvenile probation officers are usually appointed by 
the court of jurisdiction but in a few states they are ap- 
pointed by state authority. State laws frequently provide 
that the county welfare director may serve as the juvenile 
probation officer when requested to do so by the court. 
This is the case in all the counties in Alabama with the 
exception of Mobile, Jefferson and Montgomery which 





PROBATION AND PAROLE IN PuBLIC WELFARE 73 


function under separate acts. In at least eighteen other 
states this is common practice. Some of these laws are 
fairly recent but others date back nearly twenty years 
when county departments of public or child welfare were 
first established in such states as Alabama, Minnesota 
and North Carolina. 

An interesting sidelight on the relationship between 
juvenile delinquency and public welfare in general comes 
from a recent study of relief and juvenile court cases 
by Ellery Reed in Cincinnati and Hamilton county, Ohio. 
This covers the period 1927-40 inclusive. Dr. Reed con- 
cludes that the increase of juvenile delinquency as mea- 
sured by juvenile court cases has taken place because of 
adverse economic and social conditions, combined at times 
with grossly inadequate relief during the depression 
period. The corollary of this is that during the relatively 
prosperous period of the late twenties and even during 
the depression, when a well-administered and relatively 
adequate general relief program was in force, juvenile 
court cases showed a downward trend. 

Reports from a state such as Vermont testify to the 
need for full time officers. In that state the supervision 
of those on either probation or parole used to be in the 
hands of fourteen officers serving on a per diem basis, 
one in each of the fourteen counties. In 1937 this was 
changed and six full time officers were appointed. Al- 
though the case load of these officers has been entirely 
too large, the experience of the state has been that courts 
are more willing to put cases on probation with full time 
probation officers employed. 

In conclusion I should like to say that the most im- 
portant trend in the fields of probation and parole is 
the strengthening of their administration. This is taking 
place by relating probation and parole more closely to 
the rest of the public welfare system, particularly to the 
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rest of the correctional field. More active participation 
by the state is contributing to this strengthening. Per- 
haps of greatest importance is the employment of more 
and better qualified personnel. 

Important as it is, this strengthening of administration 
of functions in the correctional field is not an end in itself, 
but merely a means of more effectively providing the 
services necessary for the rehabilitation of individual 
offenders. 

The essential concept of democracy is the importance 
of each individual human being. Both probation and 
parole offer opportunities for rehabilitation to individ- 
uals who need them badly, and therefore they truly be- 
long to our democratic form of government. 
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The Next Hundred Years 


SANFORD BATES 
Commissioner, State Board of Parole, New York 


se] T is for us the living, rather, to be dedicated here 

to the unfinished work which they who fought here 
have thus far so nobly advanced. It is rather for us to be 
here dedicated to the great task remaining before us. . .” 

The most trenchant phrase in the martyred President's 
immortal Gettysburg speech places the same challenge 
upon us today as it did upon our forefathers to whom 
it was addressed. “It is for us the living—,”’ and as we 
read the disheartening headlines in the daily press we 
feel lucky to be living. 

At the conclusion of these splendid meetings com- 
memorating the first one hundred years of probation, 
I have been asked to speak on ‘““The Next One Hundred 
Years.” Here again, we might be pessimistic enough to 
say that if we can hold together the elements of our 
democratic civilization for another hundred years, we 
shall have accomplished something. Probably at no 
time in the history of the world has there been such an 
advance in material prosperity as has taken place since 
John Augustus, the first probation officer, set us a shining 
example of altruism and common sense here in the dingy 
criminal court in Boston. The last hundred years in 
America have culminated in an era of material prosper- 
ity never before equalled. 

The United States, comprising 6 per cent of the world’s 
acreage and 7 per cent of its population, owns 45 per cent 
of the world’s wealth, and its citizens more or less care- 
lessly drive 70 per cent of the total number of motor 
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vehicles on the globe. Fourteen million of our families 
live in houses which they own, and the existence of 
131,000,000 insurance policies, together with 44,500,000 
Savings accounts testify to the very general distribution 
of our wealth. In fact, the wages of the American 
worker have increased in a hundred years no less than 
fourfold, while his hours of work have been reduced 
from an average of sixty to less than forty. More than 
two-thirds of the total national income is disbursed in 
the form of wages and salaries. Not only are we the 
richest country in the world, not only is our wealth more 
evenly distributed, but by comparison with other coun- 
tries we stand almost alone in this enviable position. 
One hour’s wages will buy seven times as much food in 
the United States as in Soviet Russia, and two and one- 
half times as much as in Great Britain and France, and 
these figures apply to the ‘‘normal times” existing before 
Hitler’s murderous war. One person in every four in 
the United States has an automobile; almost one in every 
three a radio; and one in every six a telephone; as com- 
pared with 93, 43, and 72 in Italy. 

Nor has our progress been confined solely to material 
or financial things. Nine times as many American chil- 
dren are going to high school now as at the turn of the 
century. There are more American boys and girls in 
college than in all of the rest of the countries of the 
world put together. The farmers of the country have 
been emancipated through the use of the tractor, the 
cheap automobile, electric power, and the radio. Twelve 
million American citizens can now hear grand opera 
which was formerly the exclusive privilege of the rich, 
and even the great Metropolitan Opera Company itself 
is rapidly becoming an American institution. 

The health of our people was never better. In two 
generations the death rate from tuberculosis has been 
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reduced from 200 to 55; typhoid from 36 to 2; diph- 
theria from 40 to 2. It has been said that 704,000 people 
are now alive who would not have been here but for the 
contributions to our health and welfare that have been 
made by preventive medicine in the last few decades. We 
have developed a public conscience with reference to 
such matters as workmen’s compensation for accidents, 
old age insurance, slum clearance, adult education. 

In spite of its occasional falterings justice is still avail- 
able to the poor as well as to the rich. We do not have 
special courts for political prisoners. In America, men 
and women worship according to the dictates of their 
consciences, and they are free to think and read and say 
what they like. One cannot have much patience with those 
who decry the course of democracy in this country. With 
only gradual changes one democratic representative sys- 
tem of government has survived in America for one hun- 
dred and fifty years. Let those who seek to undermine 
its functions ponder deeply upon these facts. 

When one contemplates the next hundred years it is 
hard to look forward to the continuation of any such 
bewildering and miraculous advances in the future as we 
have seen even in our own time. But John Augustus, wise 
as he was, would have tapped his head and smiled know- 
ingly if anyone had told him that a man could sit in his 
darkened house in Boston and hear, or even see the 
progress of a football game in California. 

A sober thought for us to contemplate today, how- 
ever, is whether our emotional or altruistic reactions 
towards life have kept pace with our material and cul- 
tural progress. There are those who predict that the 
very diffusion of so much material prosperity has soft- 
ened our moral fiber; that the things which made America 
great were the struggles, the strivings, and the depriva- 
tions of its people. There are those who fear that the 
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age of chivalry and courtesy is over. As. one who rides 
in the New York subways several times a day I am some- 
times tempted to share in their pessimism. 


Assessing Our Progress 


Those of us who for many years have been interested 
in the social problems of the prisoner and the lawbreaker 
feel that, while there have been many material improve- 
ments in our prisons which mean that most of the bru- 
talities and cruelties of a hundred years ago have been 
eliminated, it is still unfortunately true that progress in 
the effective, intelligent, and humanitarian treatment of 
the offender has not kept pace with our progress in many 
other fields. Well did the great Winston Churchill say 
thirty years ago: 


The mood and temper of the public with regard to the treat- 
ment of crime and criminals is one of the most unfailing tests 
of the civilization of any country. A calm dispassionate recog- 
nition of the rights of the accused, and even of the convicted 
criminal against the state, a constant heart-searching by all 
charged with the duty of punishment, a desire and eagerness 
to rehabilitate in the world of industry those who have paid 
their due in the hard coinage of punishment, tireless efforts 
towards the discovery of curative and regenerative processes, 
unfailing faith that there is a treasure, if you can only find it, 
in the heart of every man,—these are the symbols, which in the 
treatment of crime and criminal, mark and measure the stored 
up strength of a nation, and are sign and proof of the living 
virtue of it. 


If this is true, it presents to us a challenge for the cen- 
tury that is to come. When one reads over the Declara- 
tion of Principles of 1870 which the American Prison 
Association promulgated, one cannot help questioning 
whether we have really made commensurate progress in 


this difficult field. 
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Recently Will Durant pointed out with relentless ac- 
curacy that the spiritual well-being of a people does not 
always advance with its material welfare; that invention 
and scientific progress may be used to kill people as well 
as to aid them, a fact that is certainly being demonstrated 
in Europe at the present time. Perhaps the greatest 
challenge which confronts us is not to permit our mate- 
rial advance to outrun social, altruistic, or spiritual ad- 
vance. 

Assuming that there is to be a future for our democratic 
civilization and that we can continue to have confidence 
that our world is built upon a beneficent plan if we are 
only wise enough to understand it and administer it, what 
is likely to happen in our field? How can the probation 
officer contribute in greater measure to the persistence 
and permanence of the democratic idea in America through 
a patient and tolerant understanding of those who have 
broken the law? 


Probation Outlook 


In the first place of course, the probation officer in the 
next century will have an even larger place as an advo- 
cate or apostle of a newer philosophy in the treatment 
of the offender. He will look forward to what can be 
done with the delinquent, rather than back at what he has 
done. The motive behind treatment will be the protec- 
tion of the public in the future, and not revenge for a 
wrong committed in the past. The probation officer will 
study and realize to a greater extent than ever before the 
multifarious causative factors which bring about the iso- 
lated human problem which confronts him. He will be 
swayed neither by undue sentimentality for the defend- 
ant on the one hand nor by hatred or impatience or mis- 
understanding on the other. He will not hesitate to stand 
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four-square before the public on this philosophy. He 
will be deterred neither by the calling of names nor the 
fear of ridicule or failure. He will realize that there is 
no substitute for knowledge or honesty in dealing with 
offenders. He will not claim for himself omniscience or 
infallibility, and in time we may safely predict that if he 
stands by this philosophy through stormy weather as 
through fair weather, in the midst of the crime wave 
even as when a period of relative civil peace is main- 
tained, he will convert the body politic to this sound and 
progressive attitude. 

The probation officer will look forward to the time 
when there will be a greater integration in the whole 
correctional process. In each state or subdivision thereof 
there will be a guiding influence in the form of a depart- 
ment of correction to develop all of the correctional 
facilities along modern treatment lines. A director will 
insist upon a streamlining of this process in order that 
overlapping and duplication may be eliminated and that 
a more economical and effective system of control may 
be developed. 

Parole as a method of release will soon have become 
an indispensable part of this correctional process. We 
shall speak more accurately of subjecting a prisoner to 
parole than of granting him parole. We shall learn to 
speak of recidivists not as parole failures but as unre- 
formed inmates. We shall not shrink from the word 
parole as something involving weakness or venality, but 
shall recognize institution after-care and supervision as 
a necessary sequel to a prison term. Nevermore shall 
we talk about abolishing parole any more than about 
abolishing police or commitment or discipline. We shall 
concentrate on improvement and increased effectiveness. 

President Roosevelt a few years ago definitely estab- 
lished parole in our penal system when he said: “We 
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know from experience that parole, when it is honestly 
and expertly managed, provides better protection for 
society than does any other method of release from 
prison.” 

Probation, prison, parole together will constitute a 
protective penal process. 

As the years go on, the probation officer will come to 
realize that hitherto there has been a dearth of expe- 
dients in his business. Many a hard-pressed judge has 
hesitated to choose between confinement in an institution 
and the almost complete freedom of probation. There 
will be developed a variety of alternatives which will be 
classified under the treatment process. The use of all 
kinds of private and public clinics, hospitals, institutions, 
boarding homes, employment situations, camps, will 
greatly expand the kind of prescriptions that can be 
written by a judge who seeks to cure rather than merely 
to punish. There will be greater flexibility in the use 
of the correctional process. No judge will attempt to 
predict the exact time at which, nor the degree to which, 
treatment will begin to take effect. We shall find a way 
to make correctional treatment as sensible, as flexible, 
and as effective as medical treatment now is. 

During the next hundred years, we hope, probation 
will become a career service, and the qualification stand- 
ards of its personnel will approach those of the most 
conscientious advocates of probation today. I am in- 
debted to Herbert C. Parsons, without whom it is no 
exaggeration to say probation would never have devel- 
oped to the prominent place it has attained in Massa- 
chusetts and the country today, for the following quota- 
tion Josiah Quincy, the first of three Boston statesmen 
all to be mayor of this city, made when he was a judge 
of the local court here, one hundred and twenty years 
ago: 
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The more vicious, the more base, the more abandoned the 
class of society on which any department of justice acts, the 
more and the weightier is the reason that those who administer 
it should be elevated above all interest and all fear and all 
suspicion and all reproach. Everywhere the robe of Justice 
should be spotless; but in that part where it is destined to 
touch the ground, where from its use it must mix with the 
soil, there its texture should contain and preserve whatever 
there is of celestial quality in human life and conduct. There 
if possible its ermine should dazzle by exceeding whiteness, and 
be steeped, not only with the deep fountains of human learn- 
ing, but be purified in those heavenly dews which descend alone 
from the source of divine and eternal justice. 


May we not look to the time when no person will con- 
template the employment of any but highly skilled and 
intelligent people to administer the delicate machinery 
of probation. 


Departmentalization 


It is probable that within the next hundred years we 
shall see a further departmentalization or classification 
of work with certain age groups. It has been forty years 
and more since the juvenile court became a separate 
agency from the tribunal for adult criminals. Within the 
next decade or so there will be rapid acceptance of the 
idea that further classification should be made for the 
adolescent, the age group from sixteen to twenty-one. 

I for one am wholly satisfied that some time within 
the next hundred years there will be a general accept- 
ance of the conviction that the court should have less 
control over the process of correctional treatment. A 
judge by training and disposition is versed in the law 
and steeped in precedent. It is his business to know what 
has been done and said; and he is not to be blamed, 
rather is he to be praised for insisting that man’s rights 
against the state are static and determined, and that no 
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majority may take from him that which he has earned 
and to which he has a right. Our judges, therefore, are 
particularly qualified to pass upon legal questions, to sit 
as arbitrators and as interpreters of the law, while the 
jury decides upon the specific fact of guilt or innocence. 

When that question is determined and when, in the 
event of a finding of guilt, the law has therefore author- 
ized the detention or control of the individual, the 
methods whereby the reformation or correction can be 
achieved require a wholly different type of expert. This 
does not take away from our courts one particle of the 
confidence which we have in their ability and judgment 
as courts. The plan for a treatment board merely sets 
up our belief that within the last hundred years we have 
discovered much that is new with reference to psychiatric 
treatment, behaviorism, and the etiology of crime and 
delinquency; and that we are determined within the next 
hundred years to put our communities in the position 
where these new discoveries can be applied more efficiently 
and definitely in the correctional field. 

Within the coming century the increasingly important 
position of the probation officer will to a greater extent 
single him out for a position of leadership in the crime 
prevention field. It is not only his right but it is his duty 
to place before his community the knowledge which he 
has gained in his daily routine in order that the com- 
munity may profit by his mistakes, and with his guid- 
ance and leadership organize itself and coordinate its 
efforts toward a more effective crime prevention move- 
ment. 

And I am persuaded to the belief that the probation 
service of America will not always be contented with the 
role of advisory service to our courts; that the day is 
not far distant when probation will be independently or- 
ganized and administered with the same dignity, initia- 
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tive, and independence that our hospital systems now 
enjoy. I have personally noted some indications recently 
that perhaps the converse is taking place—that the court 
itself is seeking to retain more and more control over 
the administration of the details of probation. Several 
recent judicial decisions strongly imply that no final dis- 
position can be made by the probation officer without 
the consent of the judge. In this way and in other no- 
ticed directions, the position of the probation officer in 
the court seems to be taking on more and more the char- 
acter of subserviency. Probation will retain its rightful 
place in the correctional scheme when it becomes wholly 
responsible for the treatment, care, control, and restora- 
tion of the wrongdoer from the moment that his guilt 
is decided by the court. A highly educated probation 
oficer would not long be content to rank with the bailiff 
or the court officer. His work is important enough and 
essential enough to be developed as a profession in its 
own right. Once this conception of probation is estab- 
lished (and you will recall I am talking about the next 
one hundred years), we can expect a noteworthy increase 
in the caliber of men who seek positions in the service. 
Who knows but that some day our colleges will be award- 
ing the degree of D. C.—-Doctor of Correction—which 
will be as significant as any of the other doctorates now 
being awarded. The probation service may well be the 
Youth Correction Authority of the year 2000. 

In the next few decades the probation officer’s faith 
in himself and in the inherent worth of humanity will 
be tested as never before. He cannot become discour- 
aged or dismayed. ‘He of all people will need to main- 
tain his confidence. In the coming years his failures may 
even outnumber those of the past. He will be wise not 
to wholly blame the men and women in his charge, but 
he will accept a joint responsibility for their failure. He 





THE Next HunNpbrRED YEARS 85 


will repeatedly say to himself, “If I had known more, 
if I had had greater patience, or understanding, or wis- 
dom, or toleration, things might have been different.” 
He will remind society with ever-recurring emphasis that 
these failures of his are the failures of the community, 
and in the next hundred years crime will recede in exact 
proportion as the community resolutely prepares the kind 


of environment in which crime and delinquency do not 
flourish. 











II THE OFFENDER IN THE 
MAKING 
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Crime Causation 


SHELDON GLUECK 
Professor of Criminology, Harvard Law School 


N the brief time at my command, I propose to discuss 

a few matters about which you have perhaps thought 

at one time or another but which deserve emphasis: first, 

the attempt to construct a general theory of crime causa- 

tion; second, analysis of some problems in the dynamics 

of crime causation; third, some obstacles to the fruitful 

study of the causes of crime; and last, some suggestions 

regarding the scope of the case history from a causal 
point of view. 

In considering a topic of such complexity, it is impor- 
tant at the outset to define the field. What do we mean 
by crime? In one aspect it is a term covering behavior 
which some particular society at some specified time and 
place has chosen to forbid, by means of laws the infringe- 
ment of which is supposed to result in the punishment 
of violators. But even if we remain on a purely legal 
plane, such a definition is too general to have much 
meaning. For the patterns of legally prohibited behavior 
may range all the way from the buying of a drink to 
the killing of a human being. And the mental states in- 
volved may vary all the way from lack of intention to 
violate the law (in crimes not requiring proof of a “‘crim- 
inal intent”) to a deliberate and premeditated intention 
to commit a murder. Moreover, under certain conditions, 
a person may commit even a homicide and yet not be 
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guilty of a crime, as in accidental killing not amounting 
to criminal negligence, or legitimate self-defense. 

Despite these troublesome complications of what 
ought to be a clear concept, we may legitimately limit 
our discussion of the problem of crime causation to that 
group of acts which for a long time and in most civ- 
ilized communities have been prohibited under threat of 
punishment,—the familiar property crimes and crimes 
against the person. Our conclusions regarding crime 
causation may or may not be valid for exceptional statu- 
tory crimes. We are not concerned with an abstraction 
so lofty that it will cover all possible prohibited acts 
done with every conceivable state of mind, in every politi- 
cally organized society that ever existed anywhere. A 
crime causation theory covering all this would be so thin 
as to have very little theoretical value and certainly no 
practical value. 

But it is not enough to limit our vision to the act and 
the criminal intent or “guilty mind” of the law, if our 
object be to look into the causes of misconduct. When 
we step behind these oversimplified conceptions to the 
individuals who usually commit crimes, we see at once 
that the motives behind, and the circumstances surround- 
ing different types of delinquent and criminal behavior 
vary markedly; and more, that the persons committing 
crimes are as different in their mental makeup as are 
noncriminals. Most important, we see that many per- 
sons have been subjected to very much the same tempta- 
tions and social pressures as have delinquents and crim- 
inals, and yet have managed somehow to remain non- 
criminal. 


A Hierarchy of Causal Influences 


How can we account for this puzzling state of affairs? 
Let us look at the concept of cause in the realm of 
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human behavior. At the outset it must be recognized 
that we are faced with a hierarchy of causal influences, 
some of them very remote from the individual human 
being’s theater of thought and action, others closer, still 
others right on the stage, as it were. Thus it has been 
shown by graphs based on statistical correlations that 
climate and weather have some influence on human be- 
havior, considered in the mass. It is a familiar historical 
fact that geographic conditions exert an effect on human 
behavior. It has been demonstrated that fluctuations in 
economic conditions, unemployment and like phenomena 
of a broad societal nature are more or less related to 
such changes in human behavior as the rise and fall of 
the crime rate, particularly that of property crimes. It 
has also been established that the conflict of cultures in 
a community or a family bears some relationship to the 
incidence of delinquency and criminality. Coming to the 
individual himself, it has been shown that mental makeup 
is related to patterns of behavior, including antisocial 
behavior. 

Broad general theories of crime causation may be of 
some value as a basis for broad, general social reforms, 
such as programs for reducing unemployment or projects 
for changes in a criminal code. They may also be of 
value in suggesting leads for more specific inquiries. But 
in order to do so, these general theories must not be so 
far removed from the scene of action as to be almost 
meaningless in their abstractness. At the same time, every 
such theory, must cover and account for all the relevant 
evidence that its formula is supposed to summarize. With 
these requisites in mind, let us first examine a recently 
advanced general theory of crime causation, and then 
descend to more specific and tangible mechanisms of 
causal significance in the individual case. 
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Critique of a Current Theory 


There is a natural urge among thinkers to find one 
beautifully simple explanation for a multiplicity of com- 
plex factors and forces. They seek intellectual security 
and aesthetic symmetry; they search for a philosopher’s 
‘stone. But while this attitude may have resulted in the 
‘brilliant theories of Newton and Einstein, I doubt 
whether this search for the very highest abstraction in 
a hierarchy of causal forces will produce much of value 
in the study of crime, or indeed in the study of any im- 
portant social phenomenon involving the behavior of 
human beings. Yet this attempt to explain everything 
by one thing is a marked feature of the activities of 
criminologists since men began to speculate about “the 
cause’’ of crime, or of sin, or of man’s inhumanity to man. 

Now considering the great variation in the kind of 
behavior patterns the law condemns as criminal, it would 
be strange indeed to discover but one underlying cause,— 
whether it be the law’s classic concept of guilty intent, 
behind which lies the unproved assumption of a com- 
pletely free will; or Lombroso’s theory that criminals 
are, by reason of a combination of epilepsy, atavism and 
degeneration, predestined from birth to become crim- 
inals;* or the theories of the earlier psychologists and 
psychiatrists that crime is largely caused by mental defect 
or disease; or the theory of certain modern sociologists 
who insist that the “interstitial” or slum area is the chief 
cause of delinquency; or most recently, the rediscovery 
by them that “social disorganization” is the basic cause 
of “systematic criminal behavior.” 

At the present stage of our investigations into cause, 
it seems to me wholly unwarranted to attribute exclusive 
or even major causal significance to any one of these 

1In his more mature writings Lombroso limited the application of his theory to 


_ ~ee of all criminals. G. L. Ferrero Criminal Man Putnam, New York, 
, Pp. 
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factors. The desire to do so has led to putting one’s 
scientific faith in a theory so remote from the dynamic 
realities of the individual offender’s intellectual and emo- 
tional life as to be almost meaningless. To urge, for 
example, that all systematic criminal behavior is basically 
caused by social disorganization is to advance our think- 
ing little further beyond the equally valid observation 
that the basic reason why people become criminals is the 
fact that they were born; had they never come into this 
world, they would never have become criminal. 


Theories of this kind are too abstract and too far 
removed from the relevant operative mechanisms of 
conduct and misconduct in the individual case, or even 
in types or classes of cases, to throw much light on the 
problem either theoretically or practically. Besides, they 
are fatally incomplete in the light of the available evi- 
dence. One has only to state the proposition that the 
basic cause of crime is “social disorganization” to see 
how unfinished an explanation of the facts it is. For it 
leaves out of account two crucial questions: Why do so 
many persons not become criminal even under a high 
degree of social disorganization? And what distinguishes 
the kind of person who, when each of the socially- 
disintegrating influences becomes more and more opera- 
tive, steps across the thin line separating law-abidingness 
from criminality, from the kind who remains noncrim- 
inal? Such theorizing, in other words, omits from con- 
sideration, or does not sufficiently take into account, the 
crucial area of causal mechanism,—the nexus between 
the social forces and the particular individual’s bodily 
and mental makeup. For obviously, whatever be the ele- 
ment of social disintegration we are concerned with, its 
influence makes itself felt only on a selected group of 
individuals. It must therefore be the physical and mental 
makeup of offenders, as compared with nonoffenders, 
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that presents the crucial and practical issue in the study 
of crime causation.’ 

In recent years some criminologists have been cele- 
brating the demise of biological theories of crime causa- 
tion. They have tended to overlook the role played by 
the structure and functions of the individual’s mind in 
originating, selecting and resisting different forms of be- 
havior. To read some of their writings, one would think 
that practically all there is by way of explanation of the 
varieties of human conduct is the fluctuation in so-called 
social forces, which fluctuation arises by reason of causes 
not at all clearly explained. In fact, these criminologists 
have gone so far as to insist that the notion that mental 
defect or disease or distortion has anything appreciable 
to do with bringing about crime is as dead as the dodo. 
It is all due to these mysterious social forces, or societal 
disintegration, or the blind clash of cultures. The fact 
that crime has existed as long as recorded history, among 
civilizations of widely varied states of social disorgan- 
ization is ignored. The fact that the criminalistic ‘‘cul- 
ture” in the “interstitial areas,” into which boys move 
and to which they allegedly succumb by becoming delin- 
quent, had to come from somewhere in the first place 
gives them little concern. The fact that even in the most 
marked interstitial area nine-tenths of the children do 
not become delinquent is lightly passed over. Indeed, 
from their lyrical insistence upon social factors as the 
sole or at least the determining influences one would 
almost conclude that human beings have nothing to do 
with crime and that the state of intelligence, instinctual 

1In describing the general theory of crime causation to which I largely have 
Lietnth tisk atthe, 1000," oY), ataenans “A Cane we to Gas eee 
ie a ore eee dene ot es ee cies Se oe 
Saami Se-tae teaguee of Gent lanes Seem, wel et some al dacae whos do taore 


home and do come into contact with delinquents, do not themselves become, or 
remain, delinquent. 
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drives and emotional-inhibitory mechanisms of the in- 
dividual are almost wholly irrelevant to the problem of 
crime causation! 

A good illustration of this point of view is the opinion 
held by many sociologists of the fundamental significance 
of the concept of attitudes. By trying to get away from 
the quest for ‘“‘the innate and universal tendencies” of 
man’s makeup, such as instincts, to the less fixed aspects 
of man’s mind as influenced by social experience, they 
have thrown the baby out with the bath.’ In their eager- 
ness to kill the instinct theory as a basis for social psy- 
chology and sociology, they seem to have ignored the 
fact that though “‘social attitudes of individuals are but 
the specific instances in individuals of the collective phe- 
nomena’”’ of society as a whole, individuals do differ in 
the kind of attitudes they acquire, even though subjected 
to the same social influences. It is no answer to this criti- 
cism to say that many individuals within the same social 
group have the same attitudes. The crucial question is, 
why do so many other individuals not acquire those atti- 
tudes, if it be not largely because of innate differences 
in the organization and strength of their fundamental 
drives? The only other explanation could be chance, and 
this explanation requires too long a stretching of the 
already “long arm of coincidence.” 


The prejudiced attitude of some sociologists toward 
the concept of attitudes is illustrated by the following 
quotation from Professor Faris, a leader of this school 
of thought: “Institutions are not produced by the in- 
stincts. Warfare makes men warlike and churches make 
men religious.”* Professor Faris neatly avoids commit- 
ting himself on the question of whether it has required 


1This is the chief criticism I would make of the otherwise admirably instructive 
collection of essays Social Attitudes edited by Kimball Young, Holt, New York, 1931. 
See — Faris’ “‘The Concept of Social Attitudes,” chapter 1 of this work. 
id, p. 5 
8 Young, op. cit., pp. 5-6 
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the institution of marriage to make man sexual. It is 
dificult to have patience with these extreme environmen- 
talists. They talk as if it is the easiest thing in the world 
to make a human being out of a gorilla by simply “con- 
ditioning” the ape from early apehood. And as for 
making a silk purse out of a sow’s ear,—that seems to 
be mere child’s play. 

A passage from a lecture by Freud will show how 
unreal are the theorizings of these extremists. Speaking 
of Marxism, Freud said that by it,? 


A whole collection of correlations and causal sequences was 
. . . discovered which had hitherto been almost completely dis- 
regarded. But it cannot be assumed that economic motives are 
the only ones which determine the behavior of men in society. 
The unquestionable fact that different individuals, races and 
nations behave differently under the same economic conditions 
in itself proves that the economic factor cannot be the sole 
determinant. It is quite impossible to understand how psycho- 
logical factors can be overlooked where the reactions of living 
human beings are involved; for not only were such factors 
already concerned in the establishment of these economic con- 
ditions, but even in obeying these conditions men can do no 
more than set their original instinctual impulses in motion— 
their self-preservative instinct, their love of aggression, their 
need for love and their impulse to attain pleasure and avoid 
pain....If anyone were in a position to show in detail how 
these different factors—the general human instinctual dispo- 
sition, its racial variations and its cultural modifications— 
behave under the influence of varying social organization, pro- 
fessional activities and methods of subsistence, how these factors 
inhibit or aid one another—if, I say, anyone could show this, 
then he would...have made [Marxism] into a true social 
science. For sociology, which deals with the behavior of man 
in society, can be nothing other than applied psychology. 
Strictly speaking, indeed, there are only two sciences—psychol- 
ogy, pure and applied, and natural science. 


ME Sis Wing ¥ peed 
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hi AON he cepts 


If a general theory of crime causation is needed, it 
ought to be formulated to take account both of social 


1 Sigmund Freud New Introductory Lectures om Psycho-analysis translated by 
Sprott, Norton, New York, 1933, pp. 228-229 
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pressures and individual differences. It is true that there 
exists a dynamic pattern of repression and reaction in 
the relationship between the system of social pressures 
defined as society, and the system of innate and acquired 
forces within an individual defined as a personality. Given 
a certain standard of social pressures—economic, legal, 
religious, educational or any other forces. comprising 
the core of culture—then a certain percentage and variety 
of delinquency and crime are naturally to be expected, 
and will be found at any specific time in any population 
of a specific ethnic and psychologic composition. These 
societal forces bear a definite relation to the personal 
forces, whether we are talking about Boston in 1941 or 
England in Queen Elizabeth’s time. 

The proportion of persons who violate the laws or 
taboos of the particular society at any one time depends 
upon the extent and force of the pressures and the makeup 
of those subjected to them. If the pressure of one or 
more of these external forces decreases or increases and 
the ethnic and psychologic composition of the population 
remains essentially the same, we ought to be able to pre- 
dict the amount and nature of the increase or decrease 
in crime that will result. For example, during the Boston 
police strike there was an immediate rise in the quantity 
of crime in our community. A certain amount of police 
pressure having been lifted from the total dynamic situa- 
tion, it followed that a definite quantum of deterrence 
through fear of arrest had been removed. When this 
happened, a number of persons who needed just that 
extra pressure to prevent them from committing crimes, 
stepped across the line between law-abidingness and 
criminality. 

But notice that only a small number of persons did so. 
Evidently the others would require a more radical or 
different change in the system of external pressures be- 
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fore they would commit crime. As was pointed out, 
statistics quite uniformly disclose, for instance, that in 
periods of long-standing unemployment and attendant 
poverty there is a rise in crime, particularly in property 
crime. But once more, not all by far of the persons in 
any community subjected to the added pressure of un- 
employment and poverty become criminal. Again, in a 
predominantly religious community, after a long-standing 
period of irreligion, there is likely to be an increase in 
criminality, owing to the removal of a system of forces 
which with others had participated in determining the 
general level of law-abidingness in that region. 

Why do not all, or more, become criminal? 

Clearly, if an organized society has a certain system 
of laws and taboos, it requires, on pain of punishment, 
the possession of a certain minimum adaptive capacity 
on the part of its members. If there are persons in that 
society who because of mental defect, disease or distor- 
tion, or other inadequate biologic equipment do not have 
sufficient adaptive capacity to carry on their lives within 
the confines of these taboos and laws, they will commit 
crimes, and their crimes will be essentially attributable 
to their inadequate biologic equipment. The social pres- 
sure or social disorganization was there, but the adaptive 
capacity could not withstand it. Were such persons mem- 
bers of a more primitive society, some of them might, 
by their very substandard equipment, not only not be- 
come criminals but even be selected as leaders and heroes. 
But in such a society the ‘adaptive equipment necessary 
is different from that required by our highly complex 
society which involves numerous delicate social and legal 
pressures, and requires a high degree of adaptive capac- 
ity on the part of its members. Surely in so complex an 
environment there must be many people who simply 
cannot “make the grade” in conforming their behavior 
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to the demands of socially-tamed living. Their intelli- 
gence may be too faulty to enable them to grasp the 
necessary distinctions made by the criminal laws; their 
instinctual equipment may be too strong for control in 
the light of existing taboos; their emotional life may be 
topsy turvy because of varying degrees of mental ab- 
normality or temporary or permanent derangement. 

All this does not of course mean that equally thorough 
study should not be given to the social forces involved 
in bringing about the end result of criminal conduct. If 
a number of children are exposed to smallpox infection, 
and only certain of them develop the disease, we must 
study both the nature of the infective force and the 
nature of the children who, subjected to it, succumbed 
and those who, equally subjected to it, did not succumb. 
In such a study that which is constant, that to which 
both groups of children were subjected, is the force of 
smallpox infection; while that which is crucial to our 
thinking and doing, that which is concerned with the 
problem why some of these children were infected while 
others were not, is the makeup of the two sets of chil- 
dren. If we stop with a study of the nature of the in- 
fective agent, we have only half the picture; in fact, we 
cannot fully determine even the nature of the infective 
force unless we analyze and explain its tendency to selec- 
tivity in influence,—why it is operative on some persons 
and not on others. And in order to do that, we are 
forced to study the composition of those whom it affects 
and those whom it passes over. 

To put it differently, all of us.are subjected to certain 
social pressures and to social disorganization. The great 
issue in crime causation is, why do some of us succumb 
to them and continue to do so, while others do not? And 
to answer that question it is necessary to answer a prior 
question, how do those who become criminal when these 
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pressures operate, differ from those who do not? These 
differences can be determined only by a careful and de- 
tailed comparison of the bodily, intellectual and emo- 
tional-inhibitory traits of both groups. 


Obstacles and Difficulties 


Now there are many obstacles to such a study. In 
order to know what is abnormal one must know what is 
normal. Here the researcher is immediately up against 
difficulties. There exists no reliable sample of the non- 
criminal population which embraces social and economic 
conditions, bodily build, grade of intelligence, emotional- 
inhibitory makeup and numerous other detailed factors 
that ought to be carefully compared. The census figures 
are not always classifiable for reliable comparisons even 
as to very crude factors; they are very meager, contain- 
ing data of only superficial significance to our problem, 
much of it unverified. Individual studies of special 
classes of the population in terms of mental age or eco- 
nomic status exist, but again these investigations are 
usually not comparable with the factors in our criminal 
population. Certainly little or no comparative materials 
are available regarding the more subtle personality struc- 
tures and mechanisms which seem likely to be of really 
crucial significance. Moreover, it is very difficult to con- 
struct the desired biosocial yardstick which will represent 
the norm of the noncriminal population. 

However, by carefully comparing an adequate sample 
of delinquents with nondelinquents, or criminals with non- 
criminals, certain differences will emerge. We cannot jump 
to the conclusion that all of these differences are causally 
relevant either to the mass of cases or to any specific 
case. But we can conclude that among all the differ- 
ences, certain factors so markedly differentiate criminals 
from noncriminals and influence them in a manner so 
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rationally to be expected, that they must somehow be 
entangled in the causal complex in many individual cases, 
and probably in the one we are concerned with at any 
one time. We cannot tell just how, because the mass 
method we are using is incapable of showing us exactly 
how these forces play their parts on the stage of the 
individual offender’s mind. Our findings should be use- 
ful, however, not only in giving us valid theories about 
the involvement of certain factors in criminality looked 
at in terms of whole masses of offenders, but also in 
helping us to overcome the first obstacle to the effective 
clinical analysis of any individual case: namely, the ascer- 
tainment of relevant factors. 

This brings me to a major difficulty encountered in 
the intensive study of the actually operative mechanisms 
of causation in the individual case. The great number 
and complex interplay of the factors and forces en- 
tangled in any one criminal career are well known to all 
of you. You cannot even be certain whether you have 
assembled all the possibly relevant factors in any case. 
Further, it is difficult to determine which ones, among 
the numerous factors you have gathered and systematized 
in a case history, actually have anything to do with the 
case. Poverty may have been present in the home but it 
may not necessarily have had any influence in making 
your client delinquent. To get at the role played by 
poverty in this particular instance you are compelled to 
trace the exact dynamic relationship between the external 
poverty and the internal change of attitude and motiva- 
tion in the life of your client. You may discover that his 
brother, brought up in the same poverty-stricken home, 
far from going under because of it, used that very pov- 
erty as an incentive and a stepping stone to legitimate 
ambition and law-abiding success. 

Suppose again you find that your client’s life was spent 
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in a slum area subject to the numerous unwholesome 
influences and the undesirable cultural traditions of such 
a region. The discovery of this system of forces in the 
youth’s life situation, and the setting of it down in a 
case history, are far from ending the job of explanation 
of cause. You are compelled to determine if, how and 
why this social situation turned this particular youth’s 
behavior in a criminalistic direction. For clearly, thou- 
sands of boys living in slum areas are not delinquents. 
If they were, Horatio Alger would never have had such 
widespread popularity. 

Suppose you find your client to be more on the dull 
than the normal side of intelligence. The discovery and 
the setting down of that fact are only the beginning of 
the exploration that must be made to bridge the gap 
between a situation and a course of behavior. It must 
be shown just how and why this intellectual defect got 
this particular offender into trouble when so many people 
of dull intelligence manage to get along without resort 
to delinquency or crime. 

And so with numerous other factors that enter into 
the typical case history. The materials looked for and 
entered in the record are those which have long been 
advanced as factors affecting conduct adversely. We 
really do not know whether they did or did not have such 
influence in any individual case until we take the next 
step and determine whether they were injected into the 
person’s mental life and thereafter became a dynamic 
force tending to misconduct on his part. We must bridge 
the gap between the factor and the personality; and 
then bridge the gap between the changed personality 
and the changed behavior. It cannot be too often re- 
peated that a factor is not a cause unless and until it 
first becomes a motive. 


1Dr. Bernard Glueck’s formulation of the problem. 
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One lesson to be drawn by the practical student of 
crime causation is, therefore, that any one who seeks to 
understand the whys and wherefores of an offender’s 
antisocial behavior must not be satisfied with a mere 
setting down of factors claimed at one time or another 
to be important in bringing about delinquency or crim- 
inality. He must, rather, consciously focus his attention 
on discovering and describing the exact operative con- 
nections of these factors with the particular offender’s 
self-expression through misbehavior. 


Some Suggestions on Content of Examination 


Time does not permit a detailed exposition of the pos- 
sible contents of a case history that will be meaningful 
for the intricate problem of crime causation, but here 
are a few suggestions based on the points just discussed. 
Assuming that it provides the familiar sociologic data 
about the neighborhood, the home, economic status, in- 
dustrial history and the like, the case history, from a 
causal point of view, should contain the results of sys- 
tematic probing of at least four levels or aspects of the 
offender’s mental structure and dynamics. 

First, what are the evidently fixed points or limits of 
this particular offender’s mental organization, judged 
both by a detailed review of his childhood history and 
an analysis of his present equipment? It is a common 
error to assume that the balance of the instinctual-inhib- 
itory mechanisms, the attitude-formations and the idea- 
tional preoccupations of any group, such as delinquents 
in a slum area, are all alike. We speak, for instance, of 
attitudes without realizing that the typical attitudes a 
person is capable of, have in the first place been more or 
less fixed by nature as well as affected by culture. The 
kind of effort any particular offender is capable of has 
been more or less fixed at birth by nature’s endowing him 
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with a certain energy system. So also, the richness or 
barrenness, the sophistication or primitiveness of any 
particular person’s ideational system depends, basically, 
on his general intelligence and on special abilities and 
disabilities rather than on the mental food that is fed 
him. We should not, therefore, overlook the fact that 
in every case there are certain limits of effective cor- 
rectional action which have been set at birth. We ought 
to try to determine what are the limits of any particular 
client’s original mental endowment. 

I need hardly remind you, in passing, that there are 
also limits to the individual’s physical equipment, and 
that a meaningful report on the offender’s bodily struc- 
ture and tendency to certain diseases is called for. This 
is necessary not only for the health aspects of the pro- 
bation officer’s plan of action, but because of the evident 
interplay between physical defects and mental stresses 
and strains. The simplest and most familiar of these is 
of course the compensatory mental mechanism that arises 
to balance unpleasant feelings accompanying some physi- 
cal inferiority; but there are many others. 

In defining the limits of effort dictated by nature, there 
is one difficult problem upon which our recent researches 
have thrown a little light, namely, the effect of an indi- 
vidual’s lack of maturation commensurate to the norm 
for the particular age. In defining the limits of effective 
correctional action, one must bear in mind that individ- 
uals differ in the rate at which their mental and physical 
functions grow and integrate to bring about a mature, 
self-managing personality. The worker should take this 
fact into account in his tentative setting down of the 
boundaries of possible constructive effort with the indi- 
vidual. Adaptive capacity changes with degree of matura- 
tion achieved. We have recommended the construction 
of a “maturation quotient” which would be a composite 
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of the degree to which the individual has achieved the 
requisite norm for his age in each phase of mental activ- 
ity as well as physical development;* but such an “‘M. Q.” 
device has still to be constructed and tested out. 

While in our researches we have stressed the role of 
inadequate maturation as an interferer with the reform 
of offenders, it seems to have important implications also 
for the original causation of delinquent trends of conduct. 
For instance, it was found that it is not so much the 
arrival at a certain age, such as twenty-one or forty, that 
impels many offenders to abandon their criminalistic ca- 
reers, as the arrival at a certain distance in years from 
the time of the origin of their delinquent tendencies. 
From this evidence it seems reasonable to infer that the 
beginning of consistent trends of delinquent behavior is 
a sign of the individual’s failure, at that stage of his 
development, to have achieved a degree of maturity 
sufficient for adaptation to society’s demands from per- 
sons of his age and status, without resort to prohibited 
behavior, whether it be in the home, school, factory or 
world at large. Instead of the familiar expression, ““X has 
reached years of discretion,” we should rather say, “X 
has achieved a stage of socially adequate maturity,” that 
is, adequate to meet the responsibilities commensurate to 
his age and status and to do so without violating laws. And 
we should bear in mind that there are not a few X’s who, 
despite all the efforts of probation, prison, parole, in 
addition to those of the home, school, church and other 
social organizations, never achieve sufficient maturity and 
integration to adapt lawfully to the high requirements 
set by our complex system of customary and legal taboos. 

Further research will be needed to establish these 
theories solidly or to disprove them; but in the meantime, 
the probation officer cannot go wrong in taking into 


1 Sheldon and E. T. Glueck Juvenile Delinquents Grown Up Commonwealth Fund, 
New York, 1940, p. 270 
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account the evidence of individual differences in the rates 
of growth toward the goal of socially acceptable matur- 
ity when he is estimating the limits of effective correc- 
tional action in the particular case. 

Setting down tentatively the mental and physical limits 
of effective action is a guide to systematic and economical 
reconstructive efforts. It points out to all concerned what 
is feasible and what cannot reasonably be expected; and 
it helps to define what is meant by success and failure of 
the worker’s efforts in any particular case. 

The second type of psychologic data that should go 
into a case history to make it meaningful from a causal 
point of view is an inventory, with illustrations from a 
sufficiently extensive vertical sample of the offender’s life 
span, of his typical attitudes. An attitude is a person’s 
usual disposition or slant toward general modes of 
response rather than toward specific acts of response. 
For example, “an attitude of devotion to one’s mother 
is something which can be investigated and concerning 
which confident and demonstrable assertions can be made 
in particular cases. But we cannot know what particular 
act will be performed toward one’s mother on account 
of the existence of this attitude.”* The probation officer 
is interested in his client’s typical slant toward his family 
as a unit, toward his father, mother, wife, or particular 
children; toward God, toward church-going; toward au- 
thority as symbolized by the teacher, shop foreman, fel- 
low-worker, policeman, probation officer, and others with 
whom he has dealings; toward working for a living or 
loafing for a living. 

Numerous useful tests of attitudes have been evolved 
to show how the individual rates when compared with 
the norm; but even without formal testing techniques, 
the systematic search for the client’s attitudes regarding 


1 Faris in Young, op. cit. p. 8 
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basic social values can give much insight into the kind 
of person the probation officer has to deal with. More- 
over, systematic exploration of other people's attitudes 
should give the probation officer considerable insight into 
his own, and should make him wary of any prejudices 
he may import into his work of dealing with others. 
Further, since attitudes, or typical tendencies toward ac- 
tion, can be at least roughly defined, they give concrete 
points of attack to the probation officer in his effort to 
change undesirable attitudes. Indeed, so promising was 
the attitude approach to the understanding of human 
nature deemed a few years ago that a new school of 
treatment, that of “‘attitude therapy,’ was invented. 

The third type of personality data that should go into 
a case history if one wants to dig down to causal roots, 
is an inventory of the offender’s typical conflict prob- 
lems. All of us have conflicts, both between ourselves 
and the various aspects of our environment, and within 
ourselves. By externalizing and setting down these con- 
flicts, the probation officer can begin to see the reasons 
for what, on the surface, seem to be irrational attitudes 
and bits of behavior. 

The fourth type of personality data that should enter 
into a case history if one wants to understand causal 
dynamics is a systematic inventory of the. client’s typical 
ideas. What's his head filled with? If you start him off 
on a little verbalized ideational trip, to which one or 
two landmarks of subject matter does he usually return,— 
some particular ambition, or his personal appearance, 
or his athletic prowess, or women, or “‘ganging,” or some 
other system of ideas? “Ideas,” we have been vividly 
reminded, “‘are weapons.’ Whole peoples have been hyp- 
notized, betrayed and enslaved through the systematic 
pumping into their heads of ideologies of the most 
absurd kind. Ideas are dynamic. By analyzing the of- 
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fender’s conversations with you, you will begin to get at 
the things with which your client is typically preoccupied. 
By setting down this person’s most beloved ideas, you 
not only gain insight into what he’s like, but obtain clues 
to changing him by exposure to more desirable ideas. 

In all these difficult and delicate explorations and prob- 
ings it would be advantageous for a probation officer to 
have the aid of a psychiatrist or psychologist with a broad 
training in both biology and sociology, so as to counter- 
act a natural tendency to allow himself to be hypnotized 
by the conceptual lingo of any one-sided, or copyrighted, 
picture of Man or Society. As to some of them, par- 
ticularly the last three, devices like the Rorschach test 
will be found instructive. Ideally, such thorough explora- 
tions into mental structure and dynamics should be made 
in all cases; but practically, considering the pressures of 
time and case load, probation officers will be forced to 
limit such systematic mental analyses to but a small pro- 
portion of cases. But what they thereby learn ought to 
be useful not alone in understanding and dealing with 
those cases, but in gaining new insight into all their cases. 

At all events it seems to me that ascertainment of the 
mental factors mentioned should furnish some, at least, 
of those stepping stones between the outer and inner 
worlds of the offender which have been indicated as in- 
dispensable to any real grappling with causal mech- 
anisms. 


A Long Look Ahead 


I have raised a number of points to be considered in 
dealing with the intricate problem of crime causation. 
Clearly, the process of analyzing the impact of social 
pressures upon mental makeup and the reissuance of the 
new product into antisocial behavior is difficult. It chal- 
lenges the thought of every worker with delinquents and 
criminals. It requires the constant interchange of ex- 
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perience and ideas between the practical worker on the 
firing line and the speculative and research worker. The 
determination of clearly defined, specific mechanisms of 
causation will take a long time. Does this therefore 
mean that the complexity of crime causation must entail 
the indefinite postponement of preventive, therapeutic 
and rehabilitative methods and points of view until such 
time as a mature science and art of criminology can be 
built up? Must we, in the meantime, rely only upon the 
simplistic conceptions of criminal intent and absolutely 
unhampered freedom of will as the sole causal forces we 
have to deal with? Must we put our faith once more in 
pain-inflicting punishment? I can best give the answer to 
these important questions by repeating a passage from 
the introduction to Preventing Crime,’ which Mrs. Glueck 
and I edited a few years ago: 

“We know enough about the conditioning factors of 
delinquency and criminality in a general way to justify 
any efforts that give reasonable promise of success. For 
example, we know that a large proportion of delinquents 
and criminals come from homes that are either in dire 
poverty or in constant hazard of becoming so. It is true 
that many poor people do not commit crimes and that, 
therefore economic insecurity is not always a cause of 
wrongdoing. Still, given poverty plus some other condi- 
tion such as mental deficiency, the chances are multiplied 
that this pattern will become causative of delinquency 
and criminality. And given poverty, plus mental de- 
ficiency, plus residence in a crowded slum area with ample 
opportunity for wrongdoing and a tradition of antisocial 
conduct, the chances are still further multiplied. And so 
with the cumulation of other factors frequently present 
in the careers of offenders. 

“In other words, we know that a complex of factors 


1 Sheldon and E. T. Glueck (editors) Preventing Crime McGraw-Ilill, New York, 
1936, pp. 2-3 
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is usually associated with criminality, although we may 
not know the exact interaction of elements in the com- 
plex. We are therefore justified in assuming that if we 
made a many-sided attack on the factors commonly found 
in the careers of offenders, our efforts would reduce the 
number of recruits to the criminal army. This is true 
even though it be granted at the outset that if such a 
many-sided attack on the mass of factors associated with 
delinquency and crime did result in a reduction of wrong- 
doing, it would be difficult to say which one of the de- 
stroyed factors, or which element in the preventive pro- 
gram, has contributed the most to the happy outcome. 

“{ Considering] the analogy to fire prevention, most 
of the places where inflammables are stored will never 
burn, and in many instances an intervening influence be- 
tween the inflammables and the conflagration is necessary. 
But where combustibles are present the danger of fire 
is greatly increased. The implication for crime preven- 
tive efforts seems clear. The more ‘inflammables’ (such 
as poverty, broken and distorted home life, badly oc- 
cupied leisure time, culture conflict, and the like) that 
can be removed from the environment of childhood and 
youth, the less possibility is there of criminalistic con- 
flagration. The exact manner of the relationship of such 
factors to misconduct cannot always be determined. The 
relationship may not necessarily be either inevitable or 
direct, but merely one that is several steps removed from 
the factor which is the direct source of criminalistic be- 
havior. But such facts, while rendering crime preventive 
efforts more difficult and wasteful than they would be if 
we knew more about causation, do not make them hope- 
less.” 

But while such encouraging words may be enough for 
the practical worker, they may not sufficiently satisfy the 
scientist. To his despair at how little we as yet know 
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about the mechanisms of crime causation, I can only 
interpose the statement of a very wise man. In his bril- 
liant lecture on 4 Philosophy of Life, Freud, answering 
criticisms leveled against science, reminds us of something 
we are too prone to overlook: 


The reproaches made against science for not having solved 
the riddle of the universe are unfairly and spitefully exagger- 
ated. Science has had too little time for such a tremendous 
achievement. It is still very young, a recently developed human 
activity. Let us bear in mind, to mention only a few dates, 
that only about three hundred years have passed since Kepler 
discovered the laws of planetary movement ; the life of Newton, 
who split up light into the colors of the spectrum, and put 
forward the theory of gravitation, came to an end in 1727, 
that is to say a little more than two hundred years ago; and 
Lavoisier discovered oxygen shortly before the French Revo- 
lution. 

I may be a very old man today, but the life of an individ- 
ual man is very short in comparison with the duration of 
human development, and it is a fact that I was alive when 
Charles Darwin published his work on the origin of species. 
In the same year, 1859, Pierre Curie, the discoverer of radium, 
was born. And if you go back to the beginnings of exact 
natural science among the Greeks, to Archimedes or to Aris- 
tarchus of Samos (circa 250 B.C.), the forerunner of Coper- 
nicus, or even to the tentative origins of astronomy among the 
Babylonians, you will only be covering a very small portion of 
the period which anthropology requires for the evolution of 
man from his original ape-like form, a period which certainly 
embraces more than a hundred thousand years. And it must 
not be forgotten that the last century has brought with it such 
a quantity of new discoveries and such a great acceleration 
of scientific progress that we have every reason to look forward 
with confidence to the future of science. 


Let us therefore take heart. You and I are dealing 
with the most complex of all problems, the riddle of 
man’s motives and actions. Under no fond illusion that 
we shall be able to solve that riddle the day after tomor- 
row, let us still carry on with intelligence and faith. 


1 Freud, op cit., pp. 221-222 
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Underlying Social Causes of Crime 


EpvuaArp C. LINDEMAN 


Professor of Social Philosophy, New York School 
of Social Work 


E discuss most of our problems these days in an 

atmosphere of unreality. It is as if we were stand- 
ing on a moving platform passing before a surrealistic 
backdrop upon which was painted a disrelated set of 
unfamiliar objects. The sensitive person, the value- 
centered person, experiences peculiar difficulties under 
these circumstances. Indeed, it appears that only the ruth- 
less and amoral aggressors know how to act in such a 
world. The sensitive person who cares about human 
values must keep asking himself how he can continue to 
hold to his faith in human nature, how to continue to 
believe in human progress, and how he can summon 
enough courage to act and to struggle on behalf of a 
better world. 

Although I entertain deep sympathy for the sensitive 
person in this harsh age, I can offer no patent solution 
for this dilemma. The best I can do is to describe the 
discipline to which I have subjected myself. It consists 
of a rigorous reexamination of my beliefs, a wilful exclu- 
sion of all presumptions which cannot stand the test of 
scientific analysis or of reality, no matter how unpleasant 
that reality happens to be, and a deliberate effort to re- 
state the ideals to which I cling, and then to act upon 
them. What I have to say is in a sense an attempt to 
apply this discipline to the theme assigned to me. 

I begin with rejections. My initial enterprise repre- 
sents an effort to rid my mind of all preconceptions re- 
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garding the nature of crime in my country, preconcep- 
tions, myths, and misrepresentations which stand in the 
way of a realistic and effective approach. In doing so 
I am fully aware that I shall not merely leave many of 
my readers behind, but that some will find themselves in 
sharp opposition. But we learn through disagreement, 
providing we can disagree without becoming disagree- 
able. I am also aware that some of my rejections re- 
quire much better proof and demonstration than is now 
available, and I am prepared to accept new evidence the 
moment its validity is established. What I am seeking 
is a cleaner, sharper ship with which to cut the muddy 
waters of American crime and the job at hand is that of 
scraping the barnacles off its hull. 


Therefore, I reject the notion 


1) that the tendency towards crime is inherited and 
that a special type of criminal personality exists; 


2) that the primary cause of crime in the United 
States is to be found in the heterogeneity of our popu- 
lation, or that our foreign born citizens make a larger 
contribution to our crime record than the native born; 


3) that there is a necessary correlation between crime 
and urbanization, and that therefore crime is bound to 
increase wherever cities grow; 


4) that a mere increase in the quantity of education 
received by Americans will automatically decrease the 
incidence of crime; 


5) that refinements in the treatment of committed 
criminals in jails, reformatories and prisons will in and 
of themselves reduce the rate of crime; 


6) that an increase in the number of persons receiv- 
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ing the type of religious education now prevalent will 
automatically result in a diminution of crime. 

These six rejections do not of course exhaust the list 
of misconceptions regarding crime but these are samples 
of beliefs which I have heard repeated over and over in 
all types of public gatherings, ranging from those at- 
tended by uninformed laymen to meetings of trained 
scientists. I do not believe that there now exists con- 
vincing evidence that any one of these six presumptions 
is true. But I do believe that the reiteration of these 
misrepresentations is one of the principal reasons for 
our inability to deal more effectively with our crime prob- 
lem. Consequently I must believe that these unwarranted 
assumptions need to be supplanted by a fresh affirmation 
which may henceforth be utilized as the basis for public 
education. 

Before stating the outlines of the new affirmation it 
should be said that we are now confronted with a situa- 
tion regarding which many of the relevant facts are 
missing. Hence when I say, as I did say above, that I 
do not believe the foregoing assumptions to be true, what 
I really mean is that action based upon these beliefs does 
not take us where we want to go. This is to me prima 
facie an indication that the beliefs should be modified 
or abandoned. By the same token, the affirmations which 
I am about to propose are not true, that is they are not 
substantiated by tested facts. If we were in possession 
of all the pertinent facts regarding crime, we would not 
presumably talk about beliefs at all. But crime is a 
dynamic and changing affair, and the essential facts will 
never be completely known. For this reason our pro- 
grams of action need to be based upon certain a priori 
assumptions or beliefs. The function of a belief is to 
furnish ground and will for action. 


American citizens are deeply concerned over their 
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unique record for lawlessness. Their concern is both 
moral and material. On the moral side they are wor- 
ried because they cannot understand why we with all our 
blessings should exhibit so strong a tendency to violate 
the laws sanctioned by democratic consent. On the mate- 
rial side they are or should be worried because the cost 
of crime in our country amounts to approximately $450 
per family, or between thirteen billion and sixteen bil- 
lion dollars per year. Neither on moral nor on material 
grounds can such a situation be tolerated if we are to 
continue to enjoy the benefits of democratic freedom. 
Hence it is my conviction that the American people will 
make an effective attack upon crime once they begin to 
function on the basis of a sounder set of beliefs. Faith 
is the lever without which action is desultory, fitful, and 
lacking in persistency. If we once come to believe that 
our crime situation is manageable, appropriate action is 
sure to follow. 


My first proposition calls for a change in point of view, 
in perspective. A criminal is a person who has violated 
the penal code; when he is apprehended, tried, convicted, 
and imprisoned he becomes in our minds a different per- 
son. Our attitude towards him is sharply altered, and 
in most cases it remains different regardless of what 
happens to him henceforth. In other words we tend to 
think always of the person, the criminal person. So long 
as this attitude of mind prevails those of us who do not 
ourselves happen to be thus labeled as criminals can 
find an easy escape from responsibility. Crime always 
remains something outside ourselves, something for 
which somebody aside from ourselves must be blamed. 
But the moment one ceases to focus upon the person and 
begins to regard crime as a situation, a social situation, 
at that moment he also begins to accept new responsi- 
bilities, 
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As a derivative of this situational approach, my second 
proposition becomes: The basic causes of crime are to be 
found in 


1) physiological, mental and emotional defects in in- 
dividuals; 


2) malformations in our social institutions, economic 
arrangements, human relationships, and legal practices; 


3) our failure thus far to recognize that to live under 
a democratic discipline implies that we are continuously 
involved in a moral struggle in which every grant of free- 
dom must be matched by an increment of personal respon- 
sibility. (With respect to this interpretation of democ- 
racy, may I quote the late American architect, Louis H. 
Sullivan: “We live under a form of government called 
democracy. It is of the essence of democracy that the 
individual man is free in his body and free in his soul. 
It is a corrollary therefrom that he must govern or re- 
strain himself both as to bodily acts and mental acts; 


that, in short, he must set up a responsible government 
within his own individual person.” ) 


The first use to be made of this statement of the causal 
factors in crime might very well be that of a test to de- 
termine the distinction between a genuine and a pseudo 
or superficial interest in the crime problem. Unhappily, 
because of the traditionally personal viewpoint respect- 
ing crime, many persons who profess a deep interest are 
rank sentimentalists whose lives, although free from 
criminal taint, are nevertheless lacking in social virtue. 
If one encounters a person who insists that he is alarmed 
over crime in our country and remains at the same time 
free from all active participation in programs designed 
to produce better human organisms, more adaptable per- 
sonalities, and more adequate social, economic, and legal 
institutions, one may at once discount his concern for 
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crime. To be interested in criminals and not in the social 
situation out of which criminals arise is either a form 
of sheer hypocrisy or an escape from social responsibil- 


ity. It may even be something of a more pathological 
nature. 


Since it is my conviction that our unusual record for 
crime is a function of a general or societal situation, I 
do not, obviously, anticipate easy or quick solutions. In 
fact the crime problem is not like an exercise in mathe- 
matics; in one sense there is no solution since crime is a 
variety of behavior and behavior is constantly being re- 
constituted by changing circumstances. What we seek is 
not a solution in any perfectionist sense, but a long term 
program which will reduce the incidence of criminal con- 
duct and cleanse the public atmosphere from most of its 
pernicious fumes. 


A Long Term Program 


The long term program which seems to me forecast 
by the causal statement appearing above will include: 


1) steady expansion of all programs of action de- 
signed to furnish adequate medical care for all American 
citizens, public health measures, sanitation, and mental 
hygiene; 


2) constant reorientation of all social institutions for 
the purpose of bringing their services into alignment with 
genuine human needs,—this includes economic measures 
designed to eliminate poverty, to elevate nutritional 
standards and to furnish basic security for all American 
citizens; 


3) improvement in legal processes and practices in- 
cluding less reliance upon the positive law, elimination 
of the selection of judges, prosecutors and arresting off- 
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cials from partisan politics, acceleration of the movement 
towards uniform laws, expansion of probation and parole 
services, and a wider range of flexibility granted to 
trained officials of prisons and reformatories. In this 
latter connection I have in mind the type of situation 
created by indeterminate sentences which nevertheless 
set a maximum for each particular crime. In many cases 
the prisoner must be released when his maximum term 
is served regardless of the stage which his treatment 
has reached. 


4) an aggressive program of public education planned 
to equip individuals to live under a democratic discipline 
and to participate in a democratic culture. 

The above items represent a program of action not 
merely for the individual who bears an official relation- 
ship to the law or to penal institutions, but for all earnest 
citizens. Wherever living conditions, poverty and ignor- 
ance are worst, wherever politics is most corrupt and 
graft more rampant, wherever the police are most in- 
eficient and the courts most lax, and wherever the sense 
of personal responsibility which democracy demands is 
least pronounced, there crime will flourish. Consequently 
there is no escape from the conclusion that crime is a 
social situation and hence no remedial program which is 
not at bottom a social movement can promise success. 
When the American people find it in their hearts and 
wills to make democracy a going concern in terms of the 
whole of life, then and then only will the seeds of crime 
find it more difficult to grow in our soil. 

Since I have laid so much stress upon personal respon- 
sibility it may be appropriate to close with an illustration 
which will leave no doubt regarding my meaning. The 
two most successful inventions in the sphere of penology 
of recent years have assuredly been probation and parole. 
Probation may be regarded as a substitute for imprison- 
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ment, and parole may be thought of as an alternative 
for that fateful and sudden transition from prison life 
to the normal life of the community. Both came into 
existence as a part of the humanistic trend of the nine- 
teenth century which did so much to lessen the prevail- 
ing attitudes of sadism towards the criminal, and both 
received the approval of socially-minded citizens. But 
it cannot be said with any degree of assurance that either 
method has succeeded, although no humane person would 
advocate their abolition. Most of the critical literature 
with which I am familiar appears to fix the cause for 
failure at one point, namely the lack of adequate training 
on the part of probation and parole officers. While I 
concur in this criticism I do not believe that this is the 
primary cause of failure. On the contrary, it is my belief 
that when people hope that the ills of democracy will 
be cured by experts they have already gone astray. The 
best trained parole officer in the world could not succeed 
in reestablishing the young offender in the normal stream 
of community life unless the people of the community 
collaborated with him and with each other. I do not 
mean to imply that I oppose better training for parole 
officials. As a matter of fact I teach in a professional 
school where such training is offered, and in general I 
do not see how we can ever have too much training and 
intelligence. But what I am striving to point out is that 
experts functioning in a democracy can succeed only when 
their experience is blended with the experience of the 
people with whom they labor. If then we really want 
parole to succeed better than it has in the past, we need 
parole officers trained in a new way. The skill they need 
above all others is that of releasing the social forces of 
the local community. If they cannot do this, they cannot 
succeed no matter how much they know about criminology 
or individual psychology. What I have said here about 
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parole applies with equal relevancy to probation. Pro- 
bation and parole officials, if they are to become efficient, 
must learn how to work within and through the demo- 
cratic process. 

“Mere obedience to the law,” wrote Lord Moulton, 
“does not measure the greatness of a nation. It can 
easily be obtained by a strong executive, and most easily 
of all from a timorous people.” In these days as we 
search our hearts and minds for reassurances regarding 
freedom and democracy, it may be well to remember that 
the situation calls for a higher obedience than that de- 
scribed by legal doctrine. We seek a way of becoming 
once more obedient to some deep and common cause, a 
common way of life, which furnished a spiritual sense of 
equality to its participants. If we cannot find it, we 
cannot have democracy and freedom. And for some of 
us the pathway leading back to this common cause may 
very well be a more sincere determination to do some- 
thing constructive about crime. 
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Delinquency on the Distaff Side 


MIRIAM VAN WATERS 
Superintendent, Reformatory for Women, 
Framingham, Massachusetts 


EPARATED in time from us by a century, the prin- 

ciple of John Augustus still holds. Probation as a 
method can be no more efficacious than the personal ef- 
forts and responsibilities of the probation officer. When 
in 1841 John Augustus petitioned the court to grant pro- 
bation to a fellow creature and made himself responsible, 
he could not foresee the external changes in social or- 
ganization which would beset our people. All honor to 
his simple forthright method of solving the problem, 
Who is my brother’s keeper? All honor to the National 
Probation Association for commemorating this event. 
This Association is worthy of support in every community 
for it raises standards, promotes research and exchanges 
information. 


About delinquency in women we have little new infor- 
mation. It is astonishing how scant is the attention paid to 
this topic in the recent literature. The Annals of the 
American Academy of Political and Social Science list 
only three articles since 1914. “Women in the Juvenile 
Court” was written by Emily Foote Runge. In 1918 
Henrietta S. Additon wrote ‘““Work Among Delinquent 
Women and Girls”; in September of the same year 
Martha P. Falconer wrote “The Segregation of Delin- 
quent Women and Girls as a War Problem.” The fol- 
lowup study by Sheldon and Eleanor Glueck of five hun- 
dred women delinquents from the State Reformatory 
for Women in Framingham, Massachusetts, has been 
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almost the only significant work since 1918. Delinquency 
among women, however, is not a minor social problem. 
Its importance to family life and community morale is 
out of all proportion to the small numbers of women de- 
linquents actually involved. 

Let us turn for a few moments to statistics. Since 1926 
we have had a fairly accurate census of offenders in state 
and federal penal institutions. In 1938 there were 167 
institutions in the United States for adult offenders. Of 
these 29 are federal. To these institutions 75,958 men 
were sentenced and 3807 women. The total confined 
were 152,741—men 147,375, women 5366. It is re- 
ported that there was a 6.4 per cent increase for men 
in 1938. There was no percentage increase for women. 


Let us look at some of the details: 


Women 

Murder 135 
Manslaughter 216 
Robbery 106 
Larceny (not automobiles). 11,397 434 
Forgery 189 
Serving sentences for juvenile 

delinquency in adult insti- 

tutions 141 


Analyzing the commitments, we discover interesting facts. 
Female commitments are larger in proportion to male 
commitments for murder, manslaughter and assault. For 
larceny and forgery the proportion committed to penal 
institutions is almost the same. Far higher proportions 
of females than males are committed for narcotics, 
liquor and neglect of children. 


For all so-called social offenses, New England leads 
in the number of women committed. The Middle-Atlan- 
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tic states follow after; the Northwest and California 
commit few women on these charges. 


It is obvious that there is discrimination in the handling 
of men and women by our courts. Lest you should sup- 
pose it is because the women are old-timers in crime 
before they are given sentence to a penal institution, the 
annual census states only 12 per cent of the women had 
prior felony records, whereas 25 per cent of the men had 
them. As to age grouping there is little difference. The 
median age of the committed men on all types of offenses 
was 26.7; for women 28.9. The marital condition shows 
differences: over one-fourth of the females were single, 
whereas one-half of the males were single. There is a 
much higher proportion of widowed and divorced fe- 
males than males. . 

I am unwilling on the evidence to comment on any of 
these figures save to point out the obvious conclusion 
that sex discrimination exists. From a legal point of view 
it is difficult to see how this discrimination can be justified. 
Perhaps the law, out of ancient experience, recognizing 
the need for a differentiating treatment for women, 
rather clumsily prescribes an overdose of the same medi- 
cine. That delinquent women present problems out of 
all proportion to their numbers and the seriousness of 
their offenses is evident. Women need neither excessive 
severity nor leniency. It is imperative, however, that the 
special problem be understood. 

In general it may be claimed that the chief progress 
in handling women’s cases has been made in the institu- 
tions. Here we see carefully individualized work and a 
program of education. The strong points are training in 
child care, home management and the constructive use 
of leisure time. The weak points are lack of vocational 
guidance and modern training for modern jobs. Some- 
thing too should be said about our failure while women 
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are on parole to provide a wholesome social life. But 
all in all women’s institutions are taking steps to measure 
up to their responsibilities. 


This would be some cause for satisfaction were it not 
for the fact that all the institution does could be better 
done in the community before sentence, if we had enough 
trained and enlightened women probation officers. The 
correctional institution makes it clear that delinquent 
women have marked abilities. Loyalty to children can 
be stimulated. Pride in self-support can be aroused. 
Rare excellence in handcraft, skill in industry, secretarial 
work, etc. have been demonstrated. But this is all often 
too late. Why not assign a good woman probation officer 
to every thirty cases? The expense is far less and the 
results are likely to be greater. The reason why fewer 
cases should be assigned to women probation officers is 
the constant and laborious work which must be done 
on the family situation. Then too the communities are 
backward in their attention to the recreational and social 
needs of women. 


The Present Emergency 


The problem now is before us in all its emergency. 
Not only are women needed for defense work, and for 
family conservation as never before in our national his- 
tory, but it is clear that their delinquencies weaken 
morale. There is something insidiously undermining 
when a woman takes to drink or sex promiscuity. It is 
not that we should hold her more guilty than men for 
selfishness and irresponsibility. It is only that her fail- 
ures have a significance far beyond their actual damage. 
The emotional life which engrosses women if turned 
predatory can destroy whole families. It is all the more 
blameworthy then that schools and communities have 
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done so little to understand the adolescent girl and to 
turn her emotional life to constructive uses. 

Certainly when women and girls begin to follow the 
soldiers around the camps the remedy is not more law 
enforcement but better education and social work. In 
our attempt to stress the importance of health we have 
forgotten the reason for health which is joyful and ful- 
filled living. 

Law enforcement should be directed against organized 
business of prostitution and corruption which pursues 
men and women away from home, congregated in army 
or defense industries. But what is happening, judged by 
penal sentences, is law enforcement directed against per- 
sons not bent on crime but seeking fun and excitement. 
Some women have been given sentences of from two to 
five years merely for pursuing the fathers of their un- 
born babies. The Federal Security is doing something 
to substitute social work for penal methods, but until the 
whole people are aroused to their responsibilities we 
shall see young people sent to prison and the profiteers 
escape. 

Campaigns against disease and vice were waged in the 
last World War. It was then that leaders like Martha 
Falconer, Henrietta Additon and Jessie Binford sounded 
a call lest fundamental human values be overlooked. In 
preventive work, in constructive work, emphasis on fear, 
penalty and disgrace is misplaced. The gloomy picture 
should give way to a radiant one of what youth longs 
to be and can be. 


Out of the last war came experience leading to a quick 
spurt of change in our reformatories for women. There 
are now twenty-six of these institutions in the various 
states and the federal government. In the best of them 
you will note use of the resources of religion, mental 
hygiene and aesthetics as well as medicine, social work 
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and job training. Granted the prison can teach moral 
and mental health, as the mental hospital does somewhat 
differently, it is not necessary to send everyone there. 
The methods can be put to work in the community. 

The total number of women offenders in the United 
States is small but that is no reason for its neglect be- 
cause it is a very important social problem. We note 
small interest, a small amount of research and dwarfed 
resources. By some outstanding women leaders in this 
field an attempt is being made to understand the basic 
pattern underlying criminal conduct in women. Little 
writing is being done but a certain amount of solid and 
fine work is in the making. Criminality among women 
is actually infrequent and we may expect its gradual dis- 
appearance. Delinquency on the distaff side is bad news 
for the human race. But the women themselves are so 
tremendously worthwhile and respond so loyally to a 
sense of responsibility that the communities of “right 
people” would do well to observe them. Modern pen- 
ology and Christianity are one in refusing to let any one 
remain on a scrap heap. 





III TRENDS IN JUVENILE 
COURT PRACTICE 


CLOT o 


Confessions of a Very Juvenile Judge 


PauL W. ALEXANDER 
Judge, Juvenile and Domestic Relations 


Court, Toledo, Ohio 


HAVE a dreadful confession to make! I, a juvenile 

judge, have been guilty of dallying with an alluring, 
intriguing, seductress. My political mentors have warned 
me against her wiles; my staff has reproved me with 
patience and damned me with faint praise; some of my 
brothers in law look askance at me; some of my col- 
leagues in common pleas court shake their wise old heads 
sadly; and my colleagues on the juvenile bench have just 
cause to spurn me. 

Like Tannhauser I despair of redemption, unless per- 
haps my present pilgrimage to Boston should prove my 
salvation. My seductive siren is a wicked legal heresy! 
It all came about through the naiveté, the blissful ignor- 
ance I brought to the juvenile bench when elected less 
than five years ago. Incidentally that very ignorance 
may have been my principal, if not my only asset. (Don’t 
anyone rob me of it or I'll be bankrupt!) I had never 
served on any other bench, and had no traditions, pat- 
terns or preconceived notions to unlearn. 

Not being wholly ignorant of my ignorance, I was im- 
pelled to read everything I could lay my hands on, and 
to visit leading juvenile courts within a radius of several 
hundred miles. Somehow, some of what I read and some 
of what I saw didn’t seem to click. 
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In a quarter century’s practice, along with both lawyer 
and layman I had come to regard a court as a “tribunal 
for the judicial investigation and determination of con- 
troversies”—a place where issues of law and fact are 
decided and the law applied to the facts found. 

In what I read the authorities, sociological as well as 
legal, persisted (and still persist) in talking about the 
juvenile court just as though it were a court. Oh, they 
gave it a delightfully vague label, “socialized court,” 
and had plenty to say about how it should be operated; 
but they seemed to take for granted that because it is 
called a court it must be one and in varying degrees must 
operate as one. 

But what I saw (and I have visited juvenile courts 
from coast to coast) for the most part did not look to 
me like a court (except to a very limited extent) any 
more than your health department resembles a court 
when it quarantines a smallpox patient or commits him 
to the contagious disease hospital. Of course I am 
strictly confining my observations to the juvenile court 
in the exercise of its jurisdiction over delinquent children. 

From what I saw, the investigations were distinctly 
nonjudicial; controversies were conspicuous by their ab- 
sence; there was almost never an issue of law; issues of 
fact to be decided were nearly nonexistent; and what- 
ever it was that was applied to the facts found (by said 
nonjudicial process) was anything but law although al- 
ways within the law and authorized by law. 

Naturally, as time went on and my own experience 
fortified my observations and cast doubt upon some of the 
pontifications of the pundits I fell easy prey to the en- 
chanting spell of my seductive heresy. Shall I now unveil 
her and expose her charms to your scathing gaze? Very 
well, here she be: Juvenile court is not a court! 

Now that you have recovered from the shock—or 
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amusement—of so iniquitous a spectacle you may be 
mildly curious to know what the court is if it isn’t a 
court. My fair heresy whispers to me that the answer 
is best derived from an analogy. 


Definition by Analogy 


If a person’s bodily functions deviate considerably 
from normal, if he keeps running a temperature, he con- 
sults someone trained to cure fevers—a physician. If a 
child’s conduct deviates considerably from normal spe- 
cialists are consulted who are trained to solve behavior 
problems. 

If the patient’s fever be so obstinate that the physician 
cannot treat it properly in the home, the patient is ordered 
to a hospital. If the child’s misbehavior be so serious 
that it cannot be properly corrected in his home, he is 
ordered to juvenile court. The hospital is the strong 
right arm of medical science. The court is the strong 
right arm of social science. 

The hospital gets the patient after he is sick. The 
court gets the child after he is delinquent. First thing 
the hospital does is to quiet the patient’s fears amid 
strange and frightening surroundings. First thing the 
court does is to soothe and pacify the child. 

The hospital doesn’t scold the patient for being sick, 
although it may point out the inevitable consequences of 
eating poisonous toadstools. No more does the court 
reprimand the child for being delinquent, although it 
may point out the inevitable consequences of smoking 
poisonous cigarettes. 

The hospital’s function is to cure the patient and pre- 
vent him from becoming a chronic invalid. The court’s 
function is to correct the child and prevent him from 
becoming a chronic criminal. 
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The hospital’s primary concern is the individual pa- 
tient; it protects society first by curing the citizen; second 
through quarantining the occasional dangerous patient, 
through research, developing techniques, disseminating 
knowledge, preventive medicine, etc. The court’s pri- 
mary concern is the individual child. It protects society 
first by reclaiming the future citizen; second through 
quarantining the occasional dangerous child, through re- 
search, developing techniques, disseminating knowledge, 
leadership in preventing crime and delinquency. 

Time for May 12 reports that forty per cent of our 
young men are physically unfit for military service, and 
quotes Dr. George C. Robinson: “It cannot be said 
that .. . since the World War .. . the health of young 
men has improved . . . [although] never before has 
medical knowledge and skill been at a higher level.”” Do 
we therefore condemn the hospital or try to strip it of 
every function save to determine whether a patient is 
sick? Perhaps it cannot be said that since the World War 
the behavior of children has improved although never 
before has social knowledge and skill been at a higher 
level. Even if this were so, should we therefore con- 
demn the juvenile court or try to strip it of every function 
save to determine whether a child is delinquent? 

Generally speaking, the hospital doesn’t have to find 
out whether the patient is sick but why. Just so the 
court doesn’t have to find out whether the child is delin- 
quent but why. I wonder if this isn’t something some of 
our sociological and legal advisers have lost sight of? 
Perhaps I had better digress a moment. Judge Wylegala 
of Buffalo says that less than three per cent of the 
children brought to his court deny their offenses. In 
Toledo in over 4300 cases in the past four years there 
have been barely a dozen instances in which the child 
did not readily confess his offense. Usually the arresting 
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officer has a confession before we meet the child. If not, 
the probation officer and psychologist in the course of 
their efforts to establish rapport with the child and win 
his confidence, are nearly always greeted with a con- 
fession often covering offenses police or parent never 
dreamed of. This of course is part of that nonjudicial 
investigation and fact-finding. 

I suspect the fact-finding may not be so simple in very 
large cities where some of the youngsters may have 
learned from contact with adult gangsters never to talk. 
In such cases the juvenile court may be forgiven for 
assuming at least some of the major aspects of the adult 
criminal court. So much for the digression. 

When a patient arrives at the hospital his history is 
taken. The same is done when a child reaches the court. 
The patient is thoroughly examined. So is the child. The 
patient describes his symptoms. The child discloses his 
delinquent acts, his symptoms. 

Just as a full description of symptoms by the patient 
facilitates accurate diagnosis, so the child’s disclosure 
facilitates the court’s diagnosis—and more. It is a val- 
uable prerequisite to successful treatment. Psycholog- 
ically speaking, it fulfills the office of catharsis. Theo- 
logically speaking, it fulfills the office of confession, the 
basis of the sinner’s forgiveness and redemption. 

After diagnosis the hospital prescribes the proper treat- 
ment for the patient. After diagnosis the court does the 
same thing for the child. The hospital doesn’t treat 
symptoms. It doesn’t try to cure the fever patient by 
locking him in a refrigerator. No more does the court 
treat symptoms. It doesn’t try to cure the truant by 
locking him in a schoolroom. As distinguished from adult 
courts, which often must ascertain proximate cause, the 
juvenile court starts by determining the ultimate cause. 
The hospital sometimes inflicts pain on the patient, but 
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to cure or protect, never to get even. The court some- 
times imposes discipline on the child, but to teach or 
protect, never to punish. To punish means simply to in- 
flict pain. Indeed the words pain, punch and penalty 
are derived from the same root as punish. Whatever 
the philosophy invoked to justify punishment, the man 
on the street regards it as society’s method of retalia- 
tion; /ex talionis, an eye for an eye. A man does wrong; 
he should be punished! That evens the score! 

The hospital often requires outside help, the coopera- 
tion of the family, nurses, special institutions, thera- 
peutic apparatus. So the court requires cooperation of 
the family, other individuals, special agencies and insti- 
tutions, therapeutic measures. 


The Element of Authority 


The hospital is authoritarian. Although usually the 
patient enters voluntarily, in cases of contagious disease 
or mental breakdown this may not be true. In any event, 
once the door closes behind him the patient loses his 
autonomy. Authority subjects him to all manner of ex- 
aminations, dictates what he eats, when he sleeps, what 
he may and must do or not do, whether he may be 
visited and when, and generally orders his life—some- 
times against his will, and sometimes for a long period 
following his discharge. 


Of course the court is authoritarian. Like the patient, 
the child loses his autonomy, and authority generally 
orders his life, sometimes against his will (not so often 
as you'd think) and sometimes for a long period follow- 
ing his release. 


It is not the patient or his family who determines 
when he shall be discharged. He is discharged only 
when, in the judgment of the hospital, neither patient 
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nor society will be endangered thereby. It is not the 
child or his family who determines when he shall be 
released. He is released only when, in the judgment of 
the court, neither the child nor society will be en- 
dangered thereby. 

Neither hospital nor court pretends it can help every 
person brought in. In his article on ““The Next Harvard” 
in this month’s Atlantic, Archibald MacLeish points out 
that the innumerable sciences which have evolved around 
the study of the human body may be divided, as laymen 
know, into the sciences of analysis or diagnosis on the 
one hand, and the sciences of treatment or therapy on 
the other. As laymen also know, analysis has in general 
outrun treatment, so that physicians can recognize more 
afflictions than they can cure. So the court recognizes 
and labels problems and defects it cannot cure. Appar- 
ently in both fields diagnosis is easier than treatment. 
Is that any reason to withdraw support from either hos- 
pital or court? 

The hospital does not employ amateurs, no matter 
how enthusiastic or well meaning, but professionally 
trained technicians. The same is true of the progressive 
court. The successful hospital does not appoint its staff 
members with a view to their ability to get business or 
enhance the hospital’s popularity. The truly successful 
court does not appoint its staff members with a view to 
their ability to get votes or enhance the court’s popu- 
larity, although a court that consistently disregarded 
public sentiment would soon come to grief financially and 
politically. 


The Judicial Function 


Now that I have you in condition to be hospitalized, 
shall we take up that matter I temporarily sidetracked, 
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the judicial function of the court, and see where the 
judge fits into the picture? 

Be not afraid, my brethren! My captivating siren is 
very fond of judges. She wouldn’t try to do without ’em 
for an instant! At the National Probation Association 
conference in Grand Rapids last year I heard it stated 
from the platform that although the judge’s duties are 
ninety-five per cent administrative they are still five per 
cent judicial. And in some such limited ratio—limited 
as to time involved, not importance—my heresy concedes 
that the court’s functions are necessarily judicial and the 
court is a court. 

A legally trained judicial officer is an indispensable 
part of the picture. Quite aside from the many other 
phases of the court’s jurisdiction, there are essential 
functions in adjusting delinquency cases which can never 
be entrusted to a layman. In those rare instances where 
an issue of fact develops there must be a judge to decide 
it, to determine whether the child did commit the offense. 
And who but a judge could decide the occasional issues 
of law, for example, determine questions of jurisdiction 
of persons or subject matter, questions of procedure, 
service, interpretation of statutes; pass upon the validity 
of affidavits or entries? 

Always there is need of a judge to safeguard the 
constitutional guaranties of our federal and state bills 
of rights; to make sure no child is deprived of life, 
liberty or property without due process of law; that no 
parent is deprived of custody of his child without due 
process; that every child and every adult involved has 
his day in court. 

In case records as well as in hearings the judge must 
detect and discount or eliminate incompetent evidence, 
hearsay, rumor, suspicion, thé testimony of incompetent 
witnesses. He must guard against subjective as distin- 
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guished from objective attitudes on the part of his officers 
and referees. He must see that facts prevail over fancies, 
that science does not overstep the bounds of law or com- 
mon sense in administering treatment. 

The judge weighs such imponderables as the child’s 
best interests over against the natural and legal rights 
of the parent; he acts as arbiter when scientists can’t 
agree; he serves as a check and balance upon the legal- 
istic demands of the attorneys on the one hand, and 
the idealistic demands of the theorists on the other. 

Nevertheless I remain faithful to my fair heresy. 
Important and indispensable though this judicial function 
be, it is such a small part of the whole picture that essen- 
tially, fundamentally, practically, not just theoretically, 
the juvenile court is not a court. (Please remember, 
delinquency jurisdiction only is being considered. ) 


Attitudes to Change 


So what? Well, I’m not the possessive type. I’m happy 
to share my siren with any willing victims. May I di- 
rect attention to some of her charms that most bewitch 
me: 

1) If we who work in juvenile courts were to regard 
our courts more as hospitals, to become clinic-minded 
rather than court-minded, we might do a little less muddy 
thinking, we might be less apt to lose sight of funda- 
mentals. 

To illustrate: a probation officer investigating a com- 
plaint discovers the children’s father contributing to their 
neglect and delinquency. Their mother is dead and the 
father is living in sin with a graceless housekeeper. 
Clearly the children should be removed from this im- 
possible home situation; and the father is willing. But 
the officer. instead of removing the children, determines 
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to remove father and housekeeper. They are arrested 
for contributing, and after a trial consuming over two 
days, convicted. The children are placed in proper en- 
vironment; the adults are placed in jail. After thirty 
days the adults are back together again. Now, had the 
officer been clinic-minded she might not have lost sight 
of the fundamental that ours is a protective, not a puni- 
tive agency; she might have been more zealous to pro- 
tect these children and then go on to look after other 
children, instead of tying up court, prosecutor and half 
a dozen others for two days while she inflicted futile 
punishment upon the adults. 

2) Many children and parents dread juvenile court. 
It has been held up as a bogey, a place of punishment 
for bad children and disgrace for their parents. It is a 
truism that this dread on the part of child or parent or 
both, gravely retards the work of the court. Wouldn’t 
it be nice if we could induce all children, parents, teach- 
ers, police and others to look upon the court as a place 
to remedy maladies, not impose pain! 

3) Financial support for most hospitals comes easier 
than for most courts. In Toledo the splendid hospital 
for crippled children, built by public subscription, oper- 
ates at sixty per cent of its capacity and is crying out for 
children for its empty beds; while the tax-supported Child 
Study Institute (old detention home) is crying out for 
beds for its children who, because of overcrowding, 
sometimes sleep on floors in halls and lavatories. 

In some communities it seems that nothing is too good 
for the orphaned, dependent or crippled child, but any 
old thing is good enough for the delinquent child. This 
sentimental tradition appears shortsighted to the point 
of tragedy. The dependent child is a potential burden 
on society; the delinquent, not only a possible burden 
but a positive menace. It might be easier to rectify this 
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unwise inequity if the court were more generally looked 
upon by the public and public officials as another kind of 
hospital. 

4) Unfavorable publicity is often rooted in miscon- 
ception of the court’s true nature. This is to be expected 
of a hardboiled editor whom we have never deigned to 
enlighten. But it is a little disappointing when it comes 
from some of our professional mentors who should un- 
derstand us better. If we could but get them to embrace 
my heresy they might soft-pedal their fulminations 
—they would not divorce case work from the court just 
because in their minds it’s a court and therefore its func- 
tions musn’t be anything but judicial. 

There are other charms that may or may not appeal 
to you. “Every man to his taste,” I always say, after 
hearing divorce cases at the rate of 1200 a year. 

Now this heresy I am confessing is no mere infant, 
perhaps not even a sweet young thing. The record shows 
that at least as long ago as 1928 one of my distinguished 
colleagues may have dallied with her. It was Judge 
Charles W. Hoffman of Cincinnati who wrote that the 
state, in establishing the juvenile court, ‘had departed 
from the realm of legal procedure to that of govern- 
mental policy. ... It is to be regretted that it [the state] 
was compelled to designate a court as the medium 
through which it was to operate. The juvenile court 
has but little in common with ordinary courts, except 
in one or two minor matters in which the judge is called 
upon to adjust the rights of parents and the state.”’ 

If any of you like, Judge Hoffman and I would be 
happy to move over. 

After listening so patiently to my highly unorthodox 
presentation, my frankly whimsical confession, perhaps 
you feel as I often do toward the end of a weary day 
when I’m waiting for the last delinquent boy to be 
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brought before me; and I lean back in my chair and try 
to picture the irresponsible, happy-go-lucky youngster, 
and say to myself: 


Here comes the happy moron, 
He doesn’t give a damn. 

I wish I were a moron— 
Good Lord, perhaps I am! 
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Dependency and Neglect Cases 
in the Juvenile Court 





AcneEs K. HANNA 
Children’s Bureau, U. 8. Department of Labor 


URING the period from 1899 to 1915 all but a 
few states enacted legislation establishing juvenile 
courts throughout the state. At this time the only other 
local public provisions for care or service for children 
were institutions or boards of children’s guardians estab- 
lished in some cities and in other areas in a few states, 
and the authority given to “poor officers” or local off- 
cials to place children in family homes on indenture. 
Juvenile courts, therefore, became in many communities 
the only local public agency with direct responsibility 
for the care and protection of children. The duties 
assigned to the courts included all judicial decisions as 
to the custody and guardianship of any unprotected or 
needy child and arrangements for his care through super- 
vision in his own home or by individuals, state institutions 
or agencies, or voluntary organizations, and also the fur- 
ther responsibility of deciding on the need for support 
of the child from local public funds. It was a logical 
development, therefore, that further administrative re- 
sponsibility was given to the courts in many states, on 
the first enactment of special laws authorizing expendi- 
ture of public funds for care of dependent children re- 
maining in their own homes with their mothers. 

The establishment of local public departments or ad- 
ministrative boards with responsibility for service and 
care for children, for the most part followed by many 
years the establishment of juvenile courts. This time ele- 
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ment is the basic fact that has led to misunderstanding 
of the relationship that should exist between juvenile 
courts and local public administrative agencies in their 
services for dependent and neglected children. It seems 
pertinent, therefore, to review briefly the development 
of local public welfare departments as well as some of 
the types of services that they are undertaking. 


Development of Local Public Welfare Agencies 


Until the last few years local public welfare agencies 
were seldom established on a statewide basis. In a re- 
view of statutory provisions establishing such agencies, 
made by the Children’s Bureau in 1932, it was found 
that at that time permissive or mandatory laws creating 
local welfare agencies had been enacted in twelve states 
having local administration on a county basis, and in some 
of the New England states on a town and city basis. Few 
of these laws had been enacted before 1920. In four 
other states a state agency had made progress in con- 
vincing county officials of the need for establishing a 
local service or department for welfare purposes em- 
ploying qualified workers. Data obtained at that time 
from nine states showed that out of the 760 counties 
within these states only 275 counties had employed one 
or more workers for services to children or families in 
need. 

Since the enactment in 1935 of the Social Security Act, 
which made federal funds available to the states and 
other jurisdictions of the United States for welfare pur- 
poses, the situation has changed. Local public welfare 
departments or other administrative units with paid 
staffs have been established in most states in all jurisdic- 
tions of the state. There is, however, wide variation 
in the extent to which such local administrative units 
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have been given responsibility by statute for services to 
children. The laws of nearly two-thirds of the states 
authorize local public welfare departments or boards to 
provide such services. The provisions of many of these 
laws are quite brief, merely authorizing the local admin- 
istrative unit to provide services and care for children 
who are dependent, neglected, in danger of becoming 
delinquent or otherwise in need of care; others define 
in detail specific services for children. Most of the 
states which have failed to place such provisions in their 
laws are administering public welfare services through 
local offices of the state welfare department. 

Under the Social Security Act, federal funds admin- 
istered by the Children’s Bureau of the Department of 
Labor have been made available to assist state public 
welfare agencies and equivalent agencies in other juris- 
dictions of the United States in establishing, extending 
and strengthening, especially in predominantly rural areas 
or other areas of special need, public welfare services for 
the protection and care of homeless, dependent, and 
neglected children, and children in danger of becoming 
delinquent. All of the states, Alaska, Hawaii, Puerto 
Rico, and the District of Columbia are cooperating in 
this program that has as its primary purpose to assist in 
making available to children in rural areas the services 
of qualified child welfare workers. 

The December 1940 Social Statistics Supplement of the 
Children’s Bureau monthly publication the Child pre- 
sents in graphic form the areas in the different states 
that are being served by local child welfare workers paid 
wholly or in part from federal funds. In many states 
only a few areas are being served by such workers, but 
the picture does not include other areas served by child 
welfare workers paid from state and local funds which 
may have developed as the result of the demonstrations 
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conducted in the special areas where federal funds have 
been used. 

Three developments in services of local public agencies 
for children have a particular relationship to the ser- 
vices of the court. The first of these is the development 
of preventive social services for children. Such services, 
made available to children and their families in the early 
stages of family maladjustments or of special difficulties 
of conduct or condition of a child, assist in preventing 
serious conditions in the home that might necessitate 
removal of the child. This form of service has long been 
given by private family agencies and children’s aid so- 
cieties. Until recently however public child-caring agen- 
cies have been primarily concerned with the care of 
children separated from their parents. Lack of public 
service that is preventive in character has resulted in 
referral of many cases to juvenile courts that needed 
service rather than court action. 

The need for such service has been recognized in the 
federal-state programs of child welfare service pre- 
viously discussed and as a result a large proportion of 
the children being served by child welfare workers are 
in their own homes. Data obtained by the Children’s 
Bureau from cooperating state agencies show that on 
August 31, 1940, approximately 41,000 children were 
under care of child welfare workers paid wholly or par- 
tially from federal funds, of whom 76 per cent were 
receiving service in their own homes. An illustration of 
similar services in an urban area is the Protective Service 
Unit of the Board of Public Welfare of the District of 
Columbia. This unit was formally organized in January 
1940 on appropriation of District funds for this pur- 
pose following a demonstration financed by federal child 
welfare service funds, made available to the District of 
Columbia. The report of the first six months’ operation 
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of the unit showed that 1440 children in 574 families, 
including some carried over from the original demon- 
stration, had been served during this period. These fam- 
ilies and children had been referred to the unit by the 
schools, the women’s bureau of the police department, 
the juvenile court, the public assistance division of the 
board, and by other organizations, parents, relatives, or 
other individuals. It was interesting to find that only 15 
of the 646 children discharged from case work service 
during the six months had needed referral to the juve- 
nile court. 

The second feature of public welfare services for chil- 
dren to which I should like to call your attention is the 
acceptance of dependent children for care from their 
parents or relatives without court commitment. The 
precedent for a public agency accepting children for care 
without court commitment was established by Massachu- 
setts as early as 1882 when the state child-placing pro- 
gram began. The concept of court commitments to state 
agencies in cases of children whose parents requested care 
originally arose doubtless from the fact that in some 
states local jurisdictions provided part or all of the funds 
for children for whom they were responsible and who 
were under the care of the state. This necessitated deter- 
mination by an authoritative local agency of the need 
for care. 

Unfortunately the requirement of court commitments 
in these cases of voluntary requests for care has been 
carried over in many states to local public departments 
even though its original purpose did not exist. The com- 
petency of public welfare departments to decide on the 
need of individuals for public support has been amply 
demonstrated. Should we not to be consistent accept such 
a determination in cases of children needing public sup- 
port away from their own homes, when no problems of 
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custody or guardianship are involved? Why should we 
continue to burden court dockets with unnecessary cases? 
You might be interested to know that the House of Rep- 
resentatives has just passed a bill extending the respon- 
sibilities of the Board of Public Welfare of the District 
of Columbia to include authority to accept children for 
care from their parents or relatives. This bill has the 
approval of all the agencies in the District, including the 
juvenile court. 

The final problem in the development of welfare ad- 
ministration for our consideration is the need for cen- 
tral administration of public funds for child care. This 
is a controversial question but it is one that should be 
given careful consideration by the courts that are order- 
ing local funds for child care as well as by persons con- 
cerned with administration of public services. In a number 
of states that are largely rural, local public funds for 
care of children away from their homes have been so 
limited that state funds have been made available to 
supplement them. This has resulted in the referral or 
commitment of all children needing public support to the 
public department which arranges for care in foster homes 
or with private institutions or agencies. 

Although the programs of these states have developed 
only recently, this principle of public administration of 
public funds for care of children away from their own 
homes has been incorporated into the laws of some states 
that have had local public departments for many years. 
The advantage of this procedure is that the public ad- 
ministrative agency charged with responsibility for con- 
serving public funds and conversant with child care 
programs is alert to prevent continued use of public funds 
in cases where it is no longer necessary, regardless of 
whether such funds are used for direct care or are made 
available to private institutions or agencies caring for 
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public wards. A planned program of expenditures of 
public funds for child care is as important as for other 
forms of public assistance. 


Jurisdiction in Juvenile Courts 


I am approaching the subject of dependency and neglect 
cases in the court from the standpoint of statutory pro- 
visions. This may seem a limited approach, as sound 
practice may be developed in administration even under 
inadequate laws. On the other hand, the basic concep- 
tion and the procedures embodied in a law must of 
necessity affect practice. 


There is some variation in juvenile court laws in defini- 
tion of the particular situations that bring children within 
the jurisdiction of the courts as dependent or neglected. 
In eight states the term “dependent” or “neglected” is 
used for all situations other than delinquent behavior 
that bring a child before the court. Usually the term 
dependent applies to a child whose parents are unable, 


for various reasons, to provide care for him, or who 
because of having no living, willing, or competent parent 
or responsible relative to assume his care is in need of 
court action to determine his custody or guardianship. 
Neglected, on the other hand, implies either some fault 
or some omission on the part of a parent, guardian, or 
custodian to provide the care or direction necessary for 
the child’s welfare, or some wilful or overt action of 
such a person that endangers the child’s welfare or de- 
prives him of parental guidance through abandonment. 

If children who are dependent because of financial rea- 
sons alone are accepted for care by public welfare de- 
partments it is evident that the purpose of court action 
in dependency cases is to assure adequate care for the 
child by placing him under competent custody or guard- 
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ianship. The situations involved in neglect are far more 
varied and may necessitate different types of action to 
assure the child’s welfare in his home, or it may be 
necessary to arrange for other custody or guardianship 
for him. It is in the area of commitment of dependent 
and neglected children for care away from their parents 
that the greatest variations are found in juvenile court 
laws. These differences are seen in the character of the 
commitment as affecting the retention or termination of 
the parental rights of the parents, the procedures used 
to give custody of a child to an individual, the authority 
given to an agency receiving the child, and the continuance 
of jurisdiction by the court after commitment. 

Since early established procedures often affect later 
legislation in any field, it is interesting to find that the 
first juvenile court law enacted in Illinois in 1899 has 
had a significant effect on provisions relating to commit- 
ment of dependent and neglected children. This law 
included a section on guardianship which stated in brief 
that when a child was awarded to any association or in- 
dividual the child, unless otherwise ordered, became a 
ward subject to the guardianship of the association or 
individual. This guardian was authorized to place the 
child in a family home and to become a party to any 
proceedings for adoption of the child. Similar provisions 
are now found in the laws of fifteen states’ but in five 
of these states the authority of the guardian to consent 
to the adoption of a child is qualified by the requirement 
that special authorization for or assent to such action 
must be given by the court. 


In 1907 Illinois completely revised several sections of 
its juvenile court law including sections on petition, dis- 
positions, and guardianship. The provisions of this later 


1 Arizona, Colorado, Florida, Idaho, Iowa, Kansas, Minnesota, Montana, Nebraska, 
New Hampshire, Oklahoma, Rhode Island, Tennessee, Vermont and Washington 
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law, still retained in Illinois and found in the laws of four 
other states,’ followed the tradition of general guardian- 
ship laws and provided for the appointment of a guard- 
ian rather than commitment to guardianship. A depend- 
ent or neglected child could be awarded to care of an 
individual appointed as guardian or committed to the 
care of an institution or association providing care for 
children, in which case an official of such institution or 
association was appointed as guardian. The authority 
conferred on such guardians was more limited than in 
the original law, since the right to consent to the adop- 
tion of a child was not given in all cases. Any guardian 
of a child on a subsequent petition, or if requested in the 
original petition, might be given complete responsibility 
for the child including authority to consent to his adop- 
tion, provided that on review of the findings of the court 
it was found that the situation of the child conformed to 
conditions specified in the law. 

The special provisions of these early Illinois laws have 
been reviewed not only because they have been embodied 
in the laws of more than a third of the states but also 
because they show different interpretations of the re- 
sponsibilities given to a guardian. The guardianship con- 
ferred in the 1899 law involved permanent care and the 
equivalent of parental responsibility for the child implied 
by the right to consent to his adoption, whereas in the 
1907 law the term guardian was used both for a person 
receiving the custody of a child and for a person receiv- 
ing the equivalent of parental responsibility. The laws 
of a number of states use the term guardianship in the 
restrictive sense of having legal authority for custody 
of a child. 

It is interesting to find that the laws of a few states 
provide for transfer of permanent responsibility for a 


1 Arkansas, Nevada, North Dakota and South Dakota 
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child through commitment to the permanent care, cus- 
tody, and control of an authorized agency. The laws of 
many states have no provision for awarding responsibility 
for planning for the permanent care of a child through 
commitment to a child welfare agency; although the need 
for such a procedure under special circumstances is recog- 
nized by the courts and is provided for by them in the 
order of commitment. A few of these laws however give 
the court authority to appoint a guardian for a child. 

The problem of major concern in all cases where the 
permanent care of a child is transferred to an agency or 
to a guardian is that during the hearing the parent or 
parents of the child whose parental rights are terminated 
thereby are fully aware of the actual significance of such 
action. The safeguard of defining special procedures in 
such cases is provided in the sections of the laws of Cali- 
fornia and Wisconsin relating to termination of parental 
rights, and are also found in the states that have enacted 
provisions for the appointment of a guardian of a child 
similar to those incorporated in the Standard Juvenile 
Court Law of the National Probation Association. A 
court using sound judicial procedures would require as- 
surance that the parent understood the meaning of the 
commitment before it was made, but without definition in 
the law there is always danger that a few courts will not 
use such procedure. The Children’s Bureau has received 
a number of letters from parents who had thought their 
children had been committed for temporary care during 
an emergency and who later discovered that one or more 
of the younger children had been adopted into other 
families without their knowledge of such action. 

The commitment of children to individuals is another 
provision of juvenile court laws that needs consideration. 
The care of a child committed to an agency is safeguarded 
by the requirement in practically all of the states that 
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agencies and institutions receiving children for care are 
under the direct supervision of the state welfare depart- 
ment. An individual on the other hand is not subject to 
supervision unless this responsibility is assumed by the 
court. It is for these reasons that the Standard Juvenile 
Court Law provides for commitment of children to the 
custody of institutions and agencies but in the case of 
individuals merely provides for placement of children 
with individuals under the supervision of the court. The 
idea of commitment to individuals originated in early 
juvenile court laws but it is still to be found in the laws 
of two-thirds of the states. Undoubtedly, there are a 
number of cases in which a person, usually a relative, 
should be given complete responsibility for a child. Such 
situations should be provided for through appointment 
as a guardian rather than through commitment to cus- 
tody. 

Closely related to the subject of the commitment of 
dependent and neglected children to custody or perman- 
ent care is the question of the need for continuing juris- 
diction of the courts in such cases. It is an accepted prin- 
ciple that boys and girls under supervision of the court 
while on probation should continue under the jurisdiction 
of the court for as long a period of supervision and dis- 
cipline as is needed, even though they get beyond the 
age jurisdiction of the court. Lack of continuing juris- 
diction of the court in such cases might result in the need 
for control of some of these boys and girls by courts 
having criminal jurisdiction. It is interesting to find in 
reviewing juvenile court laws that this basic principle of 
continuing jurisdiction has been extended in many states 
to include all children coming before the courts, regard- 
less of whether or not they are under the direct super- 
vision of the courts. An interesting illustration of this 
situation is the provisions relating to discharge of boys 
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and girls in state institutions for delinquent children 
found in the juvenile court laws of a third of the states. 
In the larger number of these states the children com- 
mitted to these institutions are specifically exempted from 
continuing jurisdiction of the court, whereas in others 
the court is variously authorized to discharge all chil- 
dren committed to such institutions, to approve such dis- 
charges, or to require reports on discharge. 

The continuance of jurisdiction of the court in depend- 
ency and neglect cases presents a different situation, al- 
though in an occasional case of a neglected child remain- 
ing in his own home under the supervision of the court 
it might be necessary to continue supervision beyond the 
age jurisdiction of the court, The three basic concepts 
on which continuing jurisdiction in these cases is pro- 
vided are: 1) that continuance is necessary for modifi- 
cation of orders to return children to their own homes; 
2) that the agencies receiving children are not com- 
petent without court supervision to provide care or to 
undertake service to the child’s family to remove the 
need for such care; 3) that the court has responsibility 
for assuming the care of children. 

The right of a parent, an interested person, or an 
agency to appeal to a court for change in an order of 
commitment of a child is an inherent right. Provision 
for a hearing in such cases is provided in the Standard 
Juvenile Court Law and the laws of a few states. The 
factor that really affects the welfare of a dependent or 
neglected child is the competency of the agency accepting 
him for care rather than long distance control by a court. 
The development of competent agency services for chil- 
dren is the responsibility of state welfare departments 
that are vested with authority to prescribe standards of 
service and care of children to which agencies must con- 
form. It is interesting to find therefore that the laws of 
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a third of the states, following the tradition established 
by the Illinois law of 1899, still provide for the appoint- 
ment by the court of a committee to visit and inspect the 
institutions and agencies receiving children from the 
court. 

In a few states dependency and neglect jurisdiction is 
provided for in a separate act, and in a few others depend- 
ency and neglect cases are dealt with in special sections 
of the law. Except in four of these states and Wisconsin 
that limit continuing jurisdiction to delinquency cases, 
the application of the provision for continuing jurisdic- 
tion to dependency and neglect cases is not always clear. 
The laws of twenty-four states, however, give definite 
indication that the courts are carrying continuing respon- 
sibility for such children either through providing care 
for them or supervising the care given by agencies. 

The laws of four states declare or authorize the court 
to declare that children before the court are wards of 
the court and subject to the care and control of the court. 
Similar provision is made in the laws relating to individ- 
ual courts in two other states. In another four states the 
law specifically exempts from continuing jurisdiction de- 
pendent and neglected children committed for permanent 
care or on final order but children needing temporary 
care remain under the supervision of the court. Provisions 
for supervision of children committed to agencies or in- 
stitutions, the requirement of reports from these organ- 
izations or the declaration that children committed to 
such organizations are under orders of the court are 
evidence that continuing jurisdiction in dependency and 
neglect cases is being undertaken by the courts of sixteen 
states. 








































































Administrative Control 


Another problem associated with court services for 
dependent and neglected children is the continuance of 
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the purely administrative service of placing children 
needing care away from their homes in other family 
homes. This service, as has already been stated, orig- 
inated in the lack of other public administrative service 
for children when juvenile courts were created. This 
need should no longer exist. In fact in some places the 
continuance of child placing by the court and the avail- 
ability to the court of local public funds for this purpose 
has prevented the development of adequate services for 
children in public welfare departments. Child placing 
belongs in an administrative agency that should be further 
authorized to provide such services for children as will 
assist in preventing the need for foster care or referral 
to the court as neglected children. 

This child-placing service of juvenile courts is not 
clearly defined in the laws. The declaration that chil- 
dren are wards of the court places the courts in loco 
parentis to the child and carries broad responsibility for 
his care. An occasional law authorizes the court to ap- 
point a probation officer as guardian of a child. The 
authority for the court to place a child in a family home 
under supervision of a probation officer is interpreted 
by some courts as an occasionally used provision for tem- 
porary care of a child who has been under supervision 
of the court in his own home; other courts use this pro- 
vision as the basis of a child-placing program. Reports 
from several states show that placements of dependent 
children by some courts include placements in prospective 
adoptive homes. Furthermore, some of these reports 
show that the judge of the juvenile court sitting as judge 
in adoption proceedings later approves these same adop- 
tions. This is a strange combination of administrative 
procedures and judicial functions, certainly not contem- 
plated by our laws. 


There is a close parallel between the limitations affect- 
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ing public administrative agencies because of the priority 
of administrative services for children in the juvenile 
court, and the limitations affecting juvenile courts be- 
cause of prior allocation to other courts of judicial func- 
tions relating to children. Some of these judicial functions, 
such as establishment of paternity of a child and juris- 
diction in adoption cases, are beginning to be transferred 
to juvenile courts, some still remain in other courts. The 
appointment of the guardian of the person of a child, a 
matter needing careful investigation and thorough un- 
derstanding of the needs of children, was added almost 
as an afterthought to laws providing for the appointment 
of the guardian of the property of a person, and respon- 
sibility for such appointments was vested in courts having 
jurisdiction in probate matters. 

Many persons appeal to these courts for appointment 
as a guardian of a child when no question of property 
is involved. The motives back of these applications are 
many and varied. A relative wishes to legalize a close 
family relationship to a child whose parents have died. 
Another situation is the relative who hurries to the court 
to obtain the guardianship of a child over whose custody 
controversy exists among relatives. In a brief recently 
prepared showing the need for social investigations in 
guardianship cases, instances were cited of persons whose 
petition for adoption of a child had been refused, ap- 
plying for appointment as a guardian of the child. It 
was interesting to find in a study made by the Children’s 
Bureau that in one state in which the juvenile courts have 
no authority to confer guardianship of a dependent child 
through commitment to an agency or through appoint- 
ment of a guardian, that consent to adoption in some 
cases was given by the guardian of the child appointed 
under general guardianship laws. 

The juvenile court is the court best equipped to deal 
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with problents of controversy over the custody of chil- 
dren and to decide on the competency of a person seeking 
the guardianship of the person of a child, yet the number 
of states in which these responsibilities have been given 
to juvenile courts is extremely limited. The juvenile 
court laws of eight states, the District of Columbia, and 
special laws in three other states give the juvenile court 
some responsibility for dealing with controversy over 
the custody of a child. In five states and the District of 
Columbia such jurisdiction is limited to children already 
before the court, or a child whose custody is subject to 
controversy is defined as a dependent or neglected child. 
Yet many of the cases for which the assistance of the 
court might be sought do not involve either dependency 
or neglect. The provisions in the remaining laws pro- 
vide for a broader interpretation. In Georgia the juve- 
nile court is given concurrent jurisdiction with courts of 
record in all cases except those in which such courts have 
exclusive jurisdiction, and in Ohio the juvenile courts 
may determine the custody of any child not a ward of 
another court. The law of Alabama is merely permissive, 
authorizing other courts to certify questions or writs 
relating to the custody of children to the juvenile court. 

Provisions for the appointment of a guardian of a 
child, other than those previously discussed as involving 
commitment, have been made in the juvenile court laws 
of five states, the District of Columbia, and in a few spe- 
cial laws. In all of these laws the appointment of a guard- 
ian is limited to children under the jurisdiction of the 
court. 

In the light of present conditions there is need for 
review of provisions of juvenile court laws relating to 
dependent and neglected children. The progress that has 
been made in the development of competent public and 
private agency services for children and the competency 
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of public departments to decide on the need for a child’s 
support from public funds should be recognized. The 
juvenile courts should encourage the development of 
public preventive services for children in their own homes 
by immediate referral to the public welfare department 
of all children coming to the attention of the court whose 
situation does not necessitate judicial action. Such a 
plan would release the heavily burdened staff of the 
court for more intensive services to children having con- 
duct and behavior problems or in need of supervision 
because of serious neglect. Since the purpose of the juve- 
nile court is to protect the welfare of children, consid- 
eration should be given to the desirability of transferring 
to the juvenile court the appointment of guardians of 
the persons of children, and the desirability of provisions 
for cooperative service between the juvenile court and 
other courts having jurisdiction in cases involving cus- 
tody of children. 
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O take as a topic for a paper, social case work in 

the field of juvenile probation, may be equivalent 
to laying down a gauntlet, for there are many who main- 
tain that all probation work is case work. It is my thesis 
however that social work is a very specific system of or- 
ganized activities based on a body of values and tech- 
nical rules which are becoming increasingly well formu- 
lated, and that it has a definite function to perform. 
It is not a vague, indeterminate method of doing good 
or promoting welfare, or even of helping people out of 
trouble, indistinguishable from psychiatry at one end and 
uplift work at the other. Instead, close examination of 
the activities which all competent authorities agree be- 
long to the field of social case work shows that these 
activities attain distinctive character by reason of their 
function in organized society. 

This function is not necessarily revealed in the stated 
purposes and objectives of social agencies; rather, it is 
discovered by a study of actual accomplishments. Such 
a study suggests that it is the common function of all 
types of case work to help individuals to remove the im- 
pediments to their effective utilization of specific organ- 
ized groups and their services. For instance, one type 
of case work is directed toward people who encounter 
difficulties in family life, another toward those who use 
the services of relief agencies; those who find difficulty 
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in availing themselves of clinics and hospitals are aided 
by medical social workers, those who do not fit in in 
school may become the clients of visiting teachers. And 
so on. In all of these situations social case work centers 
around helping individuals with the difficulties they en- 
counter in a particular group relationship. If this is a 
correct analysis of the primary function of case work 
the problem of its role in probation turns upon the ques- 
tion of the particular group relationship with which pro- 
bation is concerned and whether the probation officer 
gives help with it on an individual basis. 

This question appears to be somewhat more compli- 
cated in probation than in some other fields in which 
case work operates. For the probation system is a part 
of the juvenile court system, and that in turn is a part 
of the law-enforcing system of the state. But this formal 
separation and delegation of power which characterizes 
the social organization called the state does not make 
it really different from other social institutions, for au- 
thority is vested in particular individuals in all forms of 
social organization—in the school principal, in the father 
(or perhaps the mother) of a famly, in the employer, 
in the hospital superintendent. What is important for 
our purpose is recognition of the fact that the child who 
offends against the law, the court which decides his case, 
and the probation officer to whose supervision he is 
assigned are, with respect to these acts, all members of 
the same social organization. The child—to express the 
situation in our previous terminology—encounters difh- 
culties in his relationships with the organized group, the 
state. His problem is considered by the authority-bearing 
agent, the court, and may be judged unlawful. The func- 
tion of the court with respect to the delinquent (as dis- 
tinguished from its expressed purpose, which at one time 
has been to punish and at another to reform) is to in- 
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stitute measures to prevent the continuance or repetition 
of such behavior. For the facilitation of that function a 
probation system has been set up. Now the question is: 
does that probation system operate as social case work 
or does it use other means of furthering the court's 
function ? 

It is clear that as the work is now carried on there 
are two fairly distinct modes of operation, one of which 
is clearly social work and the other probably not. The 
latter—unfortunately—is the most common. Under this 
system probation officers are usually appointed for politi- 
cal reasons, they have few or no other qualifications for 
their jobs, and the job itself is conceived as a very routine 
one which any reasonably intelligent and well-meaning 
person can perform adequately. In accordance with this 
conception of the work the probation officer in delin- 
quency cases is required to obtain information for the 
judge about the child’s home conditions, (whether the 
parents are people of good character who provide for 
the child’s physical needs and supervise him adequately), 
his school record, his previous court record, and his repu- 
tation in the neighborhood. Then if the child is put on 
probation the officer must see to it that he reports to 
the office regularly about his conduct, must perhaps visit 
the child’s home and school or employer occasionally to 
check on his behavior, and otherwise exercise a disciplin- 
ary sort of supervision’ over him. 

In contrast, some probation work is definitely directed 
toward individualizing the treatment of the child who 
is regarded as “maladjusted to society and its laws.” In 
order that the judge shall know what kind of treatment 
to prescribe, it is commonly held necessary that a com- 
plete record of the child’s capacities and environmental 

1 Judge Joseph N. Ulman of Baltimore defines probation as ‘‘a method of super- 


vised extramural discipline” in Probation and Criminal Justice edited by Sheldon 
Glueck, Macmillan, 1933, p. 109. 
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situation be compiled. The probation officer therefore 
must secure full data about his behavior at home, school, 
and in the neighborhood, his previous contacts with the 
police and courts, his living conditions, his relationships 
with and attitudes toward parents and siblings and theirs 
toward him, his religious and recreational affiliations, 
the character of his associates, his physical and psycho- 
logical assets and liabilities. In brief, what is required 
is a “comprehensive investigation into the social, eco- 
nomic, and cultural antecedents and circumstances, as 
well as the character and personality, of the offender.” 

On the basis of this material the probation officer’s 
duty is to make an “analytic diagnosis of the factors 
involved in the case’’ with a view to finding the type of 
social treatment which will effect the delinquent’s social 
readjustment. This diagnostic statement he will present 
to the judge (it is agreed by all writers that the judge 
will not have time to read and consider all the voluminous 
data collected!) , who will base his decision upon it, after 
which it will be the probation officer’s duty to supervise 
the child through office interviews and home visits, un- 
less he is committed to an institution. It will be noted 
that this conception of the probation officer’s task is an 
exact duplicate of the kind of case work which found its 
final expression in Mary Richmond’s Social Diagnosis 
(in fact that book is constantly recommended by writers 
on probation) and like it, it puts more emphasis on 
diagnosis than on treatment. 


The treatment aspects of this kind of probation work, 
although not very clearly worked out, follow the general 
lines of old-fashioned family and child welfare work. 
Much attention is given to producing what is considered 
a favorable environment for the child, which means that 


1 Ralph Hall Ferris, Director of the Domestic Relations Division of the Recorder's 
Court of Detroit; Glueck, op. cit., p. 138 
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foster home care is quite frequently used.’ Attempts are 
made to remedy the child’s physical disorders and defects. 
Affiliation with organized recreational groups is secured 
and church contacts are encouraged. School changes are 
made if thought necessary; vocational guidance is offered. 
The objective is to bring about the child's “reintegration 
into society as a self-sufficient and permanently useful 
member,”* and that end is thought to be frequently ob- 
tainable if the probation officer will put enough energy 
and wisdom into working out his plan. Of course the 
child’s part in the program is not overlooked, but it ‘is 
conceived as one of cooperation. Even Hans Weiss, one 
of the most skilled of probation officers with rare under- 
standing of children, said: ‘The probation officer is the 
executive of the plan. He organizes the helpers—teach- 
ers, club leaders, agencies, judges, clinics, parents, older 
brothers and sisters. The central link in the chain is 
naturally the child. Unless he is won over to the realiza- 
tion that he is on the team and not playing against it, 
our efforts are bound to be futile.’’* 

That in its individualization of treatment and atten- 
tion to social aspects of the problem this kind of probation 
work is social case work cannot be denied. But it lacks 
the sharpness of focus and precision of method which 
perception of specific function has given to case work in 
some other fields. Recent developments in case work 
make it increasingly clear that it is not its task to 
attempt to effect total readjustment of an individual but 
rather to offer help in regard to difficulties which he is 
encountering in some particular group relationship. Like- 
wise since the sources of dissatisfaction, the reasons for 


1 For an interesting description of the use of foster homes for delinquents, see 
Charles M. Schermerhorn, probation officer of the juvenile court of San Francisco, 
“Delinquent Boys in Foster Homes” The Offender in the Community Yearbook 
National Probation Association 1938, pp. 225-239. 

2 Ralph Hall Ferris; Glueck, op. cit. p. 141 

8 Hans Weiss “The Child on Probation” Ycarbook National Probation Associa- 
tion 1929, p. 100 
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the inability to operate well in relation to the organized 
group or to make use of its services are known only to 
the person concerned (even if he cannot analyze them 
logically), and it is only through his efforts that changes 
can be made, modern case work works with the client 
rather than on his behalf. Modern theory however puts 
much emphasis upon the voluntary nature of the client- 
case worker relationship, and it is therefore held by some 
that the probation officer cannot follow modern case 
work methods. It has been occasionally suggested, in 
consequence, that probation and case work should be 
separated; that the probation officer should stick to his 
job of collecting information for the judge and checking 
on the child’s behavior while on probation, while those 
children who need social treatment should be turned 
over to child welfare workers or other social agencies. 
Others, however,—equally ‘“‘modern” in their case work - 
point of view—hold that authority is a necessary element 
in the treatment of delinquents, and they would apply 
modern case work practice to probation rather than 
transfer the treatment function to other case work 
agencies.’ 


Juvenile Court Law 


The crux of the situation, it seems to us, lies in the 
interpretation of the juvenile court law. This law was 
established in order to take children out of the jurisdic- 
tion of the criminal law, with its jury trials, limitations 
in types of data admissible as evidence, and fixed penal- 
ties, and to permit the court to adapt the sentence to the 
needs of the case. To justify this departure from estab- 
lished legal procedure the common law doctrines con- 
cerning the young child’s incapacity for criminal intent 


1 Robert C. Taber “The Value of Case Work to the Probationer” Dealing with 
Delinquency Yearbook National Probation Association 1940, p. 167. This article is 
one of the few statements of the “new” point of view in probation work. 
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and the court’s function of parens patriae were adduced, 
for otherwise it might be held that juvenile courts do not 
proceed in accordance with due process of law. Concen- 
tration of attention on the social and psychological fac- 
tors associated with delinquency and the kinds of mea- 
sures needed to alleviate them has led in theory however 
to a disregard and almost denial of the whole legal 
situation. Rather than affixing penalties or setting re- 
strictions judges are said to prescribe treatment, and all 
that is ordered is held to be for the child’s own good. 
The court in carrying out its parental duties to its wards 
is put almost in the position of the father who claims 
that it hurts him more than it hurts the child! 

Several consequences follow from this situation. In 
the first place, as the complicated character of the factors 
involved in delinquency and the need for careful adapta- 
tion of treatment measures in individual needs have be- 
come increasingly evident, there has been much talk of 
substituting social workers or psychiatrists for judges if 
treatment is to be prescribed from the bench. The pro- 
posal to give the treatment of the children over to child 
guidance clinics, child welfare workers, or other non- 
legal agencies is part of the same argument, which is 
fundamentally based on the assumption that the delin- 
quents have committed their misdeeds through no fault 
of their own and should be regarded as patients and not 
as culprits. 

Second, the legal fiction that delinquents are like de- 
pendent and neglected children in being wards of the 
state may often lead to the placing of blame on the 
home situation and to the too easy assumption that if 
children are removed from their homes and put in a 
“good” environment all will be well. The more subtle 
aspects of delinquency causation thus tend to be neglected, 
and emphasis is put upon the tangible elements in the 
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situation. Here too the court is inclined to act like a 
father who, once he has provided well for his children, 
holds them ungrateful and recalcitrant if they do not take 
advantage of their excellent opportunities. 

This assumption of the parental function by the court 
may also account in part for the fact that the probation 
officer’s work is conceived as that of taking charge of all 
aspects of the child’s life. If the court is going to be 
the good parent it must see to it that its children’s physi- 
cal defects and disorders are remedied, their school pro- 
grams carefully adapted to their needs, their recreation 
supervised, their religious duties attended to. In other 
words, the delinquents must be provided with all they 
are presumed to have missed through their parents’ 
neglect—the underlying theory being that well-cared-for 
children are not likely to become delinquent. The theory 
is probably true in the main but the essential elements 
in the good care of children are those which a court can 
provide only with great difficulty: affection, security of 
status, and an opportunity for achievement—and those 
only if the children are emotionally prepared to accept 
them. 

To suggest that it is not within the court’s and the 
probation officer’s function to attempt to remedy all the 
unfavorable aspects of delinquents’ lives is not to deny 
‘that many delinquents have need of numerous kinds of 
help. But so do hundreds of thousands of other children. 
The situation is similar to that which has been found 
each time welfare services of any kind are set up. The 
granting of general relief under social work auspices re- 
vealed a vast array of physical and social disabilities 
from which clients suffered, and the aid-to-dependent- 
children program has also raised the question of whether 
its social workers should be responsible for the total 
welfare of the children to whom grants are made. To 
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give a negative answer to this question sounds inhumane 
but the resolution of the difficulty is found in informing 
those in charge of the children about the available sources 
of help and in reporting to legal authorities the cases of 
gross neglect. The opposite procedure, by which social 
workers under any and all auspices undertake to deal 
with all the unfavorable aspects of their clients’ lives, 
results in their assuming a position of too much power 
over the clients and in confusing the issue around which 
their own service really centers. 

To return to the court situation. What changes would 
logically follow from the recognition that even in juve- 
nile cases the court’s function is judicial and that the 
disposition determined upon is usually felt as punish- 
ment? For such really is the case. In the organized 
group which is the state, the rules governing the relation 
of members to each other are enforced through courts, 
which have the task, first of all, of deciding whether the 
charge is well founded, and second, of arriving at de- 
cisions which are designed to prevent the recurrence of 
the forbidden behavior. The juvenile court plan grew 
out of recognition of the fact that the current deterrent 
measures were unsuccessful and a belief that delinquents 
would alter their behavior only if the causes of their 
misconduct were removed. Granted that when the juve- 
nile courts were set up these causes were believed to be 
largely external to the delinquent (a swing away from the 
old belief in individual responsibility in moral issues) 
and that later research showed psychological factors to 
be equally or more important, nevertheless the court 
plan was not so much designed to relieve the individual 
of responsibility for his acts as to find a way of keeping 
him from repeating them which would be beneficial to 
both himself and others. In brief, the whole court and 
probation process centers around and finds its reason for 
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being in the fact of delinquency. The delinquents know 
this and in the main accept it, much as they may fight 
against the restraints imposed. It would seem that the 
judges and probation officers should accept it too, for 
then the stage would be set for both parties to the dis- 
pute considering, in deepest seriousness, what can be done 
to prevent the repetition of the unpleasant situation. 

In this process of deciding upon a course of action the 
judge has need of the probation officer’s investigation, 
and it would seem that the investigation should pay more 
attention than is usual to the delinquent’s side of the 
story. How far the probation officer needs to go into 
this in the prehearing interviews will depend in part how- 
ever upon how specific the judge is in his imposition of 
penalties. If the judge’s work is to be confined—as some 
authorities propose—to determining guilt or innocence 
and the need for penalties of some kind, and he leaves 
the rest to the probation officer or some other authority 
such as the department of child welfare, not so much 
need be known about the causes of the difficulty as if 
the judge has the duty of deciding the specific measures 
(such as institutionalization or removal of the child to 
a foster home) to be followed. 


The Probation Job 


Social work around the problem of delinquency comes 
into full play, however, once it has been decided that the 
child needs the court’s supervision. It is here that mod- 
ern case work thinking would suggest changes in the 
usual procedures of probation officers—and probably in 
those of social workers in institutions as well. Case work, 
it is held, should start with a frank recognition of the 
fact that the child has had restrictions imposed upon him 
and that the reason for this lies in certain of his deeds. 
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Nor under this theory should the probation officer dis- 
sociate himself from the authority of the state. ‘It is 
his job—both he and the child recognize it—to find out 
whether the probation conditions are observed, as well 
as to institute measures which may lessen the likelihood 
of the repetition of the illegal behavior. 

The centering of the probation officer’s attention 
around the delinquent acts is what differentiates this kind 
of probation work from that which is generally recom- 
mended. According to the plan usually proposed, the 
delinquency tends to be forgotten or pushed aside, em- 
phasis is put on the probation officer as the delinquent’s 
“friend,” and efforts are made (theoretically) to deal 
with all aspects of the delinquent’s life which seem to the 
probation officer to be unsatisfactory. 

The new approach is more firmly based on reality. 
The right of the probation officer to be in the case at all 
is based on the child’s delinquency. Both he. and the child 
know that. They also know that to be subjected to the 
restrictions laid down by the court is usually unpleasant 
and is a kind of punishment, a fact which is evidenced 
by the imposition of greater penalties if the child’s be- 
havior does not change. The question then before them 
(and the fact that it is a matter between them and not 
one which primarily involves other people is one of the 
distinguishing characteristics of the new point of view) 
is what to do about it. Within this framework of re- 
strictions the probation system offers the delinquent an 
opportunity to work out why he has gotten into trouble 
and to help him to remove the obstacles which stand in 
the way of his being law-abiding. 

The center of probation work therefore is the child 
and his disapproved behavior. Investigation of the en- 
vironment surrounding him—both physical and personal 
—may be called for, and the probation officer may need 
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to have the advice of physicians, psychologists, and psy- 
chiatrists if the child’s physical and mental capacities 
seem to be conducive to his delinquency. The help of 
parents, and foster parents, teachers, recreation workers 
and others may have to be enlisted, but through all the 
work—motivating it and giving it direction—is the fact 
of delinquency and the objective of its elimination. Since 
ultimate control over that rests with the child, both his 
and the state’s purpose is best served by planning with 
him rather than about him. The probation officer as a 
case worker offers his help to the child in overcoming 
and preventing a repetition of the situation in which the 
child finds himself, but he cannot by his own efforts force 
such changes to take place. The help may include many 
of the same activities as those used by probation officers 
under the other system (enlisting the parents’ and teach- 
ers’ interest, finding a suitable foster home, arranging 
for work or recreation) ; but these things are done not 
primarily because the probation officer thinks they will 
forward the child’s general welfare and so indirectly pre- 
vent further delinquency, but because the lack of them 
is specifically related to the misbehavior, and usually so 
recognized by the child. 

The causes of delinquency are many and complicated, 
and we do not mean to imply by these statements that a 
child can be a good diagnostician of all of them. What 
is meant is that insight into causes can seldom be ob- 
tained when the child’s feeling about the numerous aspects 
of his situation is left out of account, nor are plans in 
which the child has no part and which do not engage 
him actively in improving his situation likely to be effec- 
tive in developing his desire and ability to avoid further 
delinquency. 

When probation is viewed in this light (as being a 
situation in which a child has been placed by the duly 
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constituted authority of the state because of his misdeeds) 
and the probation officer accepts his part as representa- 
tive of the state in both an authoritative and service 
capacity, it seems doubtful whether the proposal to dele- 
gate the treatment of delinquents to other social agencies 
is valid. This might profitably be done of course if the 
kind of assistance the other agency affords is what is 
needed to overcome the delinquent tendencies. For in- 
stance the treatment services of a child guidance clinic 
may be required for children whose delinquency is trace- 
able to a psychiatric disability; those of a child placing 
agency if the problem revolves around the child's adjust- 
ment to a foster home. But even such cases would prob- 
ably entail a joint decision with the child, so that he 
would know why he was using the services of the other 
agency, and joint work on the part of the probation officer 
and the other agency as well. In such cases the probation 
oficer would retain his responsibility for finding out 
whether the child is abiding by the probation rules, as 
well as for consulting with the child about the progress 
of the treatment measures. 

Under such a conception of probation work the old 
problem of how to carry on case work within an authori- 
tative setting disappears. In probation work it is author- 
ity which creates the situation in the first place and which 
determines its conditions and limits. The help which the 
probation officer offers the delinquent concerns the diffi- 
culties which brought him into that situation, and the 
help is afforded in the hope that through it a way will 
be found to prevent its recurrence. The probation officer 
cannot be helpful to his client by denying these facts, 
for the delinquent knows them full well. He cannot play 
the role of a “friend,” for as all delinquents maintain, a 
friend would not report one’s misdeeds to the judge. He 
cannot play the role of a therapist, for the essence of 
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therapy lies in its nonjudgmental character. He can only 
be what he is—a representative of the state, employed 
both to give aid and counsel to each delinquent with re- 
gard to eliminating or avoiding the situations productive 
of delinquency and to keep the court informed about the 
delinquent’s progress in this endeavor. This assistance 
will often include attempts to improve the child’s home, 
school, or neighborhood situation if it is there that the 
present basis of the difficulties is found, but the central 
focus of treatment remains the child, and upon the pro- 
bation officer’s ability to arouse his interest in and assump- 
tion of responsibility for change its outcome depends. 
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Tying the Clinic with the Court 


Pau Homer, M.D. 


Director, Guidance Clinic of Berks County, 
Reading, Pennsylvania 


HILD guidance clinics came into being because of 

public concern with the problems of juvenile de- 
linquency. In 1909 Dr. William Healy started the first 
child guidance clinic in connection with the juvenile court 
of Cook county, Illinois. In 1921 child guidance clinics 
received an enormous impetus for their further develop- 
ment when the Commonwealth Fund undertook the work 
of sponsoring demonstration clinics in various parts of 
the country. It is noteworthy that they stated their aims 
as follows: ‘The purpose of the Commonwealth Fund 
clinics is to develop the psychiatric study of difficult, 
predelinquent, and delinquent children in the schools 
and juvenile courts; to develop sound methods of treat- 
ment based on such study; and to provide courses of 
training along sound lines for those qualified and desiring 
to work in this field.” 

Over a period of years the emphasis in child guidance 
has been away from the problem of delinquency. Clinics 
have developed independently of juvenile court work, 
and many of them do not mention delinquency or con- 
sider its study an important part of their function. Helen 
Witmer in her book Psychiatric Clinics for Children 
states, “It soon became apparent, however, that there 
were disadvantages to working wholly through the courts 
and that the most effective preventive work was to be 
done with children whose misconduct had not yet been 
accounted legal delinquency. The later clinics were there- 
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fore established in connection with hospitals or schools, 
and referrals were sought from parents, teachers and 
social workers.’’ With this view I agree, but it is unfor- 
tunate that in many cases clinic workers lost all interest 
in the problem of juvenile delinquency so that opportuni- 
ties for a close working relationship between courts and 
clinics were lost. 

It seems to me that the future of both the juvenile 
court and the child guidance clinic depends on the de- 
velopment of a liaison between the two. I doubt if 
either agency can function with complete effectiveness 
without the participation of the other. Any juvenile 
court which does not use or does not have available 
child guidance services most certainly fails to make use 
of modern techniques for the diagnosis and treatment 
of behavior disorders in children. The clinic which is 
uninterested in delinquent behavior arbitrarily deprives 
a large proportion of children of a service which it is 
peculiarly suited to provide. Furthermore it is undoubt- 
edly true that many small communities unable at present 
to finance a clinic could do so with additional support 
from tax funds which the participation of court agencies 
would insure. It is my conviction that the child guidance 
clinic and the juvenile court are mutually dependent. 
Instances frequently arise in dealing with children’s cases 
where the clinic must enlist the aid of the court. In the 
Reading clinic the working personnel maintains a con- 
tinuous informal contact with the judges and. with pro- 
bation and parole officers. Frequently an informal dis- 
cussion with the judge will clear up some point as to dis- 
position or responsibility for the welfare of the child. 

Our clinic receives cases from a wide variety of sources 
in the community. Last year there were twenty-five dif- 
ferent sources of referrals. It happens that approx- 
imately one-quarter of the clinic case load was referred 
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by court agencies. Our financial support comes from 
community chest funds and also from the juvenile court 
itself. The case load is not unbalanced, and since the 
larger proportion of the cases are referred by other than 
court agencies we are not in danger of being misinter- 
preted by the community as purely a delinquency clinic 
where people who have misbehaved are referred. We 
believe that the close relationship with the court has many 
advantages for us. It happens very frequently that cases 
referred from other sources uncover problems requiring 
the special services which only the court can provide. 

Our clinic serves both the juvenile and adult courts. 
Adult cases are referred by judges, the district attorney’s 
office, parole officers, magistrates, and by the prison war- 
den. The careful and comprehensive study given these 
cases embodies the physical condition, psychological re- 
ports, psychiatric interpretation and a social work eval- 
uation. Such a study, because it attempts to understand 
the total personality of the individual, inspires confidence 
in the clinic findings. This is especially true if in the 
writing of reports the clinic is careful to «void technical 
psychiatric language which is usually recognized as an 
attempt to cover up the examiner’s own confusion. Re- 
ports which are clear and concise, and which indicate 
our emphasis on the study of the individual rather than 
the delinquent act, are invaluable aids in introducing a 
mental hygiene point of view. Our constant personal 
contacts with the district attorney’s office, with parole 
officers and others, provide further opportunities to de- 
fine clinic functions .and stress a dynamic outlook on 
behavior. 

It has been our experience that this approach is re- 
flected in the referrals which come from court agencies. 
There was a time when only feebleminded and psychotic 
adults were referred. In recent years an increasing num- 
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ber of cases have come to us where therapeutic services 
are required. Guidance clinics with their emphasis on 
the need to understand the whole life situation of the 
individual, his environment, the state of his physical 
health, his family relationships, his intellectual capacity 
and educational achievement, and finally his adjustment 
to himself and to the world he lives in, must necessarily 
cover a wide range of human activity. This brings about 
a situation in which the functions of the clinic will appear 
to overlap those of other agencies in the community. 
There is certainly some overlapping as far as the field 
of family case work is concerned, and no doubt this is 
also true in probation and parole. From this there oc- 
casionally springs professional jealousy so that the family 
worker or probation officer feels that the clinic encroaches 
on his field. This is sometimes due to the ill-advised 
enthusiasm of young and inexperienced clinic workers 
who proclaim that the psychiatric clinic is the only quali- 
fied agency to deal with the problems of mankind. No 
mature and experienced psychiatrist or psychiatric worker 
could possibly entertain such a view. 


Cooperative Relationships 


Usually the better trained the family case worker is, 
the better trained the probation officer is, the more fre- 
quently do they seek the psychiatric consultation service 
that the guidance clinic offers. In order to demonstrate 
the many ways in which an informal and cooperative 
working relationship between the clinic and the courts 
and other agencies can be mutually profitable, I shall cite 
briefly a number of cases from our own experience in 
which both clinic and court were active. We occasionally 
study cases where a child is receiving harsh and cruel 
treatment at home so severe as to require the court to 
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intervene. In one such case a child and his mother were 
referred to the clinic by a pediatrician. The child, a three 
year old boy, was repeatedly admitted to the hospital 
for treatment of traumatic injuries. He was covered 
with scars and bruises and one year previously had spent 
almost two months in the hospital with a leg fracture. 
The child’s younger brother, seventeen weeks old, died 
in the hospital as the result of a skull fracture. All of 
these injuries the mother attributed to unavoidable ac- 
cidents. She, however, told many conflicting stories about 
how these injuries occurred, and considerable suspicion 
arose that in some way she herself was responsible. The 
mother came into the clinic several times and was inter- 
viewed by both the psychiatrist and the psychiatric social 
worker. Home visits were made. The mother had had 
a total of five children, three of whom were boys and 
two were girls. It is interesting that the first child, a 
boy, died of pneumonia in infancy. The second child 
was our patient who had suffered from traumatic injuries, 
and the third boy died of a skull fracture, supposedly 
from a milk bottle accidentally dropping on his head. 
The physicians at the hospital felt that it would be im- 
possible for a baby to develop such severe trauma from 
the accident described. The mother was noted as very 
unstable. She showed considerable hostility to her boy 
children, but interestingly enough, a positive relationship 
with the girls. It was found when home visits were made 
that the girls were always beautifully taken care of, 
whereas our patient was always in a miserably neglected 
condition. Although there was no direct evidence which 
would stand up in court to prove that this mother had 
actually caused the child’s injuries herself, there could be 
no doubt that the child had been abused and outrageously 
neglected. The clinic was successful in this case by work- 
ing with the family and at the same time with the court, 
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in having the child taken under the care of the court and 
placed in a foster home. To this arrangement the mother 
had no objection, and as a matter of fact, she appeared 
quite relieved to have him taken off her hands. 

Frequently probation officers doing intensive case work 
with children use the clinic for psychiatric consultation. 
Often in these cases we never see the child but are able 
to give the worker psychiatric guidance in the manage- 
ment of case work processes. In one such case a proba- 
tion officer was seeing an adolescent girl who had be- 
come incorrigible and unmanageable at home, who fre- 
quently ran away and stayed out late at night, was de- 
fiant, and was failing completely in her adjustment. The 
probation officer was carrying this case fairly intensively, 
but difficulties soon developed due to the intensity of the 
relationship that arose between the worker and the girl. 
We were able through case work supervision to help the 
worker to handle this relationship and to make it a con- 
structive thing for her client. 

Many of the cases which come to the attention of the 
juvenile probation officers never actually appear in court. 
We found that when we have won the confidence of the 
probation officers they will often refer cases to us for 
study and treatment, and that frequently the necessity of 
going through a court procedure can be avoided. 

Very often cases come to the probation office where 
there is extreme dissension between the parents and the 
child. The parents wish to use the juvenile probation 
service as a disciplinary measure in the hope that it will 
force the child to conform. The probation office quite 
rightly considers this a misuse of their function and in 
these cases they discuss the service of the child guidance 
clinic with the parents. It is not that the parents are en- 
couraged to think of the clinic as a further threat against 
the child, but that the clinic is presented to them as a 
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place where an attempt is made to understand and remedy 
the causes of the difficulties existing in the home. In 
other cases where the delinquency is of recent origin the 
juvenile probation office frequently feels that it would 
be harmful to the child to place undue emphasis on the 
act, and that constructive use can be made of the clinic 
service. A nine year old boy was referred to the clinic 
by a probation officer. His mother had reported that 
this boy had been stealing over a long period of time, 
that he was uncontrollable and defiant. The mother in 
her interviews was extremely bitter about the child’s be- 
havior, complained that he was running away, that he 
was stealing, and that the difficulties had steadily in- 
creased. This boy would roam about the city and fre- 
quently be gone for twelve hours at a time. The mother 
had resorted to dressing him up in his sister’s dresses 
in order to prevent him from running away. This she 
stated upset him a good deal. Frequently he would go 
away for a day at a time and refuse to tell his mother 
where he had been. He stole occasionally from five-and- 
ten cent stores and from neighbors, but most often he 
stole at home from either his mother or his stepfather. 

The mother in discussing this boy in subsequent inter- 
views showed an extreme hostility and resentment toward 
the child. She seemed completely unable to think of 
anything good about him. Her rejecting attitude was as 
severe as any we have ever encountered. It developed 
that this boy’s father and mother were divorced about 
four years previously. The boy’s real father had been 
a very unreliable person. He did a great deal of drink- 
ing. He frequently abused the boy’s mother when he 
was drunk, and she very often had him arrested for 
drunkenness and nonsupport. She was extremely unhappy 
with him and grew to hate him. At the time when this 
boy came to us his real father was in prison on a charge 
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of theft. The mother felt there was a marked resem- 
blance between the boy and his father, that they looked 
alike, and that they also acted alike. She felt that the 
boy had definite criminal tendencies which he had in- 
herited from his father. She said that she could look 
ahead and see a criminal career cut out for him. 

We found the boy himself a very attractive, amiable, 
and outgoing child. He very quickly formed a friendly 
relationship with the psychiatrist and for a time we at- 
tempted to work with the child and with his parents in 
his own home. The boy’s relationship with his step- 
father was very poor. The mother had had a second 
child by the stepfather who was interested in his own 
baby but showed very little interest in our patient. He 
did not mistreat him but totally ignored him. It soon 
developed that the mother was quite apprehensive for 
fear that she would not be able to hold her second hus- 
band. She feared that Robert’s misbehavior might dis- 
rupt the home. The mother was a rather shallow and 
selfish person and there was reason to believe that she 
had had the child in this second marriage with the pri- 
mary purpose of enhancing her own precarious marital 
security. 

As we grew to understand the mother better we be- 
came more and more convinced that nothing could be 
accomplished by working with her. Her attitude of re- 
jection was so complete and so outspoken that it appeared 
that nothing would change it. On the other hand the 
boy’s behavior really had become somewhat extreme and 
naturally showed little change. We finally took the case 
to the juvenile court and brought about foster home 
placement. We continued to work intensively with the 
child for the first year after foster home placement was 
resorted to. We were able to predict that adjustment for 
him would be a very difficult matter, and so it proved to 
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be. The boy did pretty much the same thing in the foster 
home that he had done in his therapeutic interviews, 
which was constantly to test out the situation, to see 
how far he could go, to refuse to accept the limitations 
in the interview, and to try constantly to do things which 
he knew the therapist could not permit. Even when given 
the almost boundless liberties that the therapeutic inter- 
view provides, he would always manage to find some- 
thing that the therapist could not permit him to do. It 
appeared that he was struggling constantly to find where 
these limits were, and to see whether or not we would 
turn against him if he violated these limits. When he 
discovered time and again in his therapeutic interviews 
that we still accepted him even when he had violated 
the limits, and when he discovered a foster mother who 
was willing to be tolerant and accepting and who would 
not get rid of him because of his misbehavior, he grad- 
ually began to make a better adjustment. Many times, 
however, the foster mother was on the point of asking 
the child placing agency to remove him because she felt 
that his behavior had been too extreme. Each time a 
skilful worker was able to help her understand what the 
boy was accomplishing with his behavior, what it would 
mean to him to be again rejected, and each time she con- 
tinued to accept him. Gradually a very warm relation- 
ship developed between them, and the boy over a period 
of time made a very marked improvement. One year 
after he was placed his adjustment was considered quite 
satisfactory, and we were able to close our therapeutic 
interviews in the clinic. 


Procedural Cooperation 


Either the psychiatrist or the chief psychiatric social 
worker attends most of the court hearings, often even 
when the clinic has not been active in the cases under 





176 Paut HoLtMErR 


consideration. Frequently the clinic workers are asked 
by the judge to give an opinion as to treatment plans 
for a child, or to give some information as to the com- 
munity resources available as an aid in planning for the 
children. 

It sometimes happens that a case is referred by other 
than court sources, and behavior appears in the child 
which is so threatening or dangerous to the community 
that the clinic feels it cannot take the responsibility alone, 
and must call on the court. In one such case a fourteen 
year old boy indulged himself in fantasies of being a 
big-shot gangster. His mind appeared to be almost en- 
tirely preoccupied with grandiose ideas. He fancied him- 
self as an underworld overlord. He talked in terms of 
maintaining a huge estate in the country which was to be 
the headquarters for gang activities. His gang was to 
operate in many states and he would direct their activities 
by short wave radio. All of these fantasies were harm- 
less enough as long as he was content with merely en- 
joying them. When it developed, however, that he was 
having an increasing urge to act out his fantasies, when 
he began to carry a revolver about with him and definitely 
to plan holdups, the clinic decided it could no longer 
accept the responsibility and asked the court to take the 
boy under its jurisdiction. 

The informal atmosphere of the clinic is often very 
useful to court agencies as it has a tendency to bring 
out a clearer picture of difficult situations than is pos- 
sible in the more formal and severe atmosphere of the 
court or the district attorney’s office. People are much 
more likely to reveal their inner feelings when they can 
sit down alone with a clinic worker in a quiet room, and 
especially when they do not feel that they are threatened 
in any way. This has been particularly helpful in cases 
of family dissension which come to the district attorney’s 
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office, where frequently people complain of their marital 
partners or perhaps of their neighbors. The district at- 
torneys are often able to sense something unusual in the 
attitudes of the people involved, and refer them to the 
Guidance Institute for study and advice. In many of 
these cases the decision as to whether any court action 
is to be taken is left to us. The clinic is sometimes suc- 
cessful in promoting a reconciliation between a husband 
and wife even at the point where the wife was requesting 
the district attorney to swear out a warrant for her 
husband’s arrest. 

An example of a very intelligent referral made by the 
district attorney’s office was the case of a twenty-one year 
old man. This man, one week before the day he was to 
be married, entered the place of employment of his 
fiancee, whipped out a gun and attempted to seize the 
payroll. He had made no attempt to disguise himself, 
and furthermore he was easily recognized since he him- 
self had been an employee of the same concern about a 
year previously and frequently called there to take his 
girl home from work. The robbery attempt was very 
clumsily carried out and he was captured while still in 
the building. It developed furthermore that the young 
man was working, that he was fairly secure financially, 
and that he had no need for the money which he had 
attempted to steal. While it would be too much to say 
that the referring agency understood that there were un- 
conscious motives in bringing about this behavior, they 
were certainly able to recognize that this case had definite 
psychological implications. 

Another case referred to us from the district attorney’s 
office was that of a woman who demanded that the dis- 
trict attorney appoint a commission to examine her com- 
mon-law husband with the purpose of having him com- 
mitted to a state mental hospital. When she was referred 
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to us she described his eccentricities, but it soon de- 
veloped that these were not severe, and that furthermore 
they had been present over a period of a good many 
years. The social worker in talking with this woman in 
an informal atmosphere brought out a burst of confidence 
in a somewhat childish and naive person. This woman 
was middle-aged and exceedingly plain in appearance. She 
was so unattractive that she undoubtedly had had very 
little success in attracting men, and to her complete sur- 
prise and delight she suddenly discovered that another 
man in the neighborhood had become romantically inter- 
ested in her and wished to marry her. She said, “That 
just seems too good a chance. I cannot let it go by, but 
what am I going to do with my present husband?” It 
seemed that the only way out was to complain about 
his eccentric behavior and have him committed to a 
mental hospital, which would solve all of her difficulties 
and make it possible for her to embark on a new and 
more satisfying romantic venture. 

We find that court workers are both willing and anxious 
to use the clinic whenever the particular approach which 
we offer gives promise of aiding in the solution of a 
case. Some time ago about ten children in one of our 
neighborhoods had formed a club which met at the house 
of one of the members. The club was composed of both 
girls and boys, all between the ages of thirteen and six- 
teen. All of these children entered into various delin- 
quent activities. The girls often made the rounds of the 
five-and-ten cent stores and the department stores. They 
would often go in groups; one of them would divert 
the attention of the clerk and the others would engage 
in shoplifting. In addition there was considerable drink- 
ing. In one way or another they were able to obtain 
whisky, and some rather lively parties ensued. Sexual 
relations between the boys and girls regularly took place. 
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There was no attempt to carry this on secretly and 
usually various couples would have sexual relations quite 
openly in front of all the others. A total of ten children 
were involved. The clinic did not study all of these chil- 
dren, but in discussing the cases with the probation officer 
we selected about half of them for study. The boy in 
whose home the club met had a mother who was suffering 
from a psychosis. She was so completely occupied with 
her own fantasies that she had no idea what was going 
on. The boy proved to be a very likable youngster of 
good intelligence, who simply drifted into delinquency 
because of a complete lack of supervision over a period 
of many years. In several of the girls’ cases we found 
that they were growing up in homes where they had very 
little security, practically no supervision, and a continued 
example of delinquency on the part of their parents. In 
one such case the girl was illegitimate. Her mother was 
an amiable person but completely irresponsible, and was 
constantly bringing various men to the home so that the 
girl undoubtedly witnessed sexual episodes. It was only 
natural that she should begin to emulate her mother’s 
behavior. We did not feel that in a single one of these 
cases there was anything vicious about the behavior, 
only what might be expected considering the environ- 
ment and training which these children received. In sev- 
eral cases we found fairly good respectable parents who 
had simply been in complete ignorance of what was 
going on. Where the parents were able and willing to 
assume responsibility, the children were promptly dis- 
missed. In several cases the home environment was so 
extremely detrimental that we decided foster home place- 
ment would have to be resorted to. These children were 
not brought into court as a group because we felt that 
each case should be decided on its own merits, and that 
no good would be gained from the excitement and dis- 
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cussion this would probably cause both among the chil- 
dren and their companions in school. The court was 
willing to disregard the seriousness of the behavior and 
consider primarily the welfare of the children themselves. 


Research Projects 


Finally I would like to suggest the very important 
research function of the child guidance clinic. Since the 
clinic is able to draw upon the combined skills of the 
physician, the social worker, the psychologist and psy- 
chiatrist, it is in an especially strategic position to carry 
on research projects on the psychodynamics of behavior. 
It is to be expected that such research will add greatly 
to our store of knowledge of the nature, causes and pre- 
vention of delinquency. The parole and probation officer 
as well as the community at large has a right to turn 
to the clinic for aid in the management of child delin- 
quency. If we accept the modern psychiatric point of 
view that every human being is a unique personality, then 
it follows that research and treatment must go hand in 
hand. I would suggest therefore that clinics dealing with 
delinquency should be primarily treatment centers and 
not merely diagnostic centers. In the diagnostic clinic 
the most that can be hoped for is the compiling of statis- 
tics which, while not entirely without yalue, are for the 
most part rather sterile and fruitless. It is only when 
we are able through an intensive study and treatment 
process to understand the inner motivations of behavior 
that we can throw light on the real causes of antisocial 
behavior. 





IV AIDING THE ADOLESCENT 


CLOT oO 


The Challenge of the Young Offender 


Tuomas E. Dewey 
District Attorney, New York County 


NE hundred years ago in the city of Boston pro- 

bation was born. It was a cobbler who had the 
vision and foresight to start this work. If he could come 
back tonight he would thrill at the great strides which 
have been made in social betterment where he opened 
the pathway. Here tonight to do him honor and to cele- 
brate the one hundredth anniversary of probation are 
gathered from all parts of the country, judges, probation 
officers, social workers and many others. We here share 
the belief of John Augustus that something can be done 
for a fellow human being in trouble. 

One day in 1841 John Augustus happened to be in 
police court when a man was arraigned for drunkenness. 
The prisoner was unable to pay his fine and was about 
to be taken to jail. Something in his hopeless face ap- 
pealed to John Augustus. He asked the court to bail 
the defendant in his custody. He offered to assume full 
responsibility and the court granted the request. At the 
end of the period of probation Augustus reported that 
the man’s whole appearance was changed and one could 
hardly believe that he was the same person who on the 
date of sentence had trembled before the bar of justice. 
America had had its first successful probation case. 

At first John Augustus worked only with drunkards. 
But his faith in the principle of probation was so great 
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that he soon extended his activities to other cases. They 
were not all so successful as the first. But he continued 
tirelessly, giving of his energies and money. He was also 
confronted by an obstacle all too frequently met by 
workers in the field of social progress —the retarding 
force of public suspicion, and what is even more serious, 
public ignorance and misunderstanding. Today those 
forces continue to hamper us. 

Originating in America, probation is thoroughly Amer- 
ican in its conception and in its ideals. It has made great 
progress in the past. Valuable contributions have been 
made by thousands of people and the National Proba- 
tion Association has furnished sterling leadership. But 
probation is still in its infancy and its future is glowing 
with promise. , 

Forty years ago probation was practiced in only seven 
states. Today every state in the Union has at least a 
limited probation service for adults or children, or both. 
And for the past fifteen years there has been probation 
in the federal courts. 

Probation has been defined as “preventive justice.” 
It is just that. It recognizes the fact that not every man 
convicted of a crime is beyond redemption. In proper 
cases it permits society to withhold final judgment on a 
lawbreaker by giving him an opportunity to resume life 
as a respectable citizen. The only alternative to proba- 
tion is a term in a prison or reformatory where too few 
are reformed. 

Probation is a good business investment. It is far less 
expensive to the taxpayer than imprisonment. For in- 
stance in New York state it is estimated that the cost 
of supervising a probationer is $50 a year while the cost 
of keeping a man in prison is about $500 a year. More- 
over, probation has proved its soundness as a method 
of public protection. In New York City, for example, 
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a ten year survey showed that 85 per cent of those on 
probation went straight. 


Handicaps to Progress 


But probation is still far from perfect. A mistake 
made in one community arouses public suspicion against 
the system everywhere. For one thing in too many in- 
stances politics is a controlling factor. In many jurisdic- 
tions the appointment of probation officers is based on 
political considerations rather than training and aptitude 
for the job. A large part of the public still believes that 
probation is the back door through which the politically 
favored slip out. Unfortunately that impression too 
often is based on fact. 

Parole, often confused with probation, is also subject 
to political control. The sale of paroles to convicts is 
notorious in many jurisdictions. Political control of pro- 
bation or parole is a vicious practice and dangerous to 
both. It is even more dangerous to the public and its 
confidence in justice. Fortunately, progress is being made 
in both fields. Gradually both are being recognized as 
professional work, and appointments and removals are 
being made on the basis of fitness rather than influence. 

Speaking only of probation, seven states now have civil 
service requirements, statewide or at least in special areas. 
There at last is real progress. Moreover in many local 
jurisdictions where civil service is not in effect appoint- 
ments are being made increasingly on merit and only 
after examinations. Let me make this very clear: proba- 
tion must be no part whatsoever of the spoils system. 
Selection of workers must be based on merit alone. For 
this you who are leaders must stand up and fight. I am 
confident that every judge and law enforcement officer 
present tonight will support you in that fight. 
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Probation should be a career service. Furthermore 
every probation officer should have a decent salary. No 
man or woman who has his own financial worries can 
concentrate on the worries of others. 

Another great barrier in the way of progress is the 
fact that the standards in probation itself are too low 
in many jurisdictions. No defendant should ever be 
considered for probation treatment until a complete in- 
vestigation and psychiatric examination have been made. 
This guarantees the use of probation only in worthy 
cases and safeguards the interests of the community as 
well as the offender. 

Proper standards cannot be maintained when the in- 
dividual probation officer is loaded down with too many 
cases. In New York City today the average case load 
is upwards of one hundred per officer. To work effec- 
tively a probation officer should have no more than 
thirty-five to fifty cases under his supervision at one time. 


Probation as Part of Law Enforcement 


Given adequate facilities and personnel, probation can 
do a job that greatly strengthens the administration of 
justice. To this after ten years as a public prosecutor I 
can testify. In my county the Court of General Sessions 
has an extremely effective probation department. Under 
the direction of Irving Halpern, that department func- 
tions as an integral part of the law enforcement machin- 
ery of the community. 

Shortly after I took office as district attorney of New 
York county, the probation department of the court 
brought to my attention the case of a young colored boy 
who had been convicted by my predecessor of the pos- 
session of a revolver. He was awaiting sentence and he 
faced a prison term of ten to twenty years. The pro- 
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bation investigation uncovered certain suspicious circum- 
stances which raised questions as to the defendant’s guilt. 
My office made a new investigation and the witnesses 
who had testified against this boy finally admitted that 
they had perjured themselves to help a policeman frame 
him. As a result the boy was freed, and the policeman 
was sent to the penitentiary for perjury. . 

In another case five defendants, all under twenty years 
of age, were arrested for breaking into parked auto- 
mobiles and stealing valuable property. Investigation by 
the probation department brought out the fact that these 
boys were actually working for an older man. He pro- 
vided them with food, drink and lodging. They turned 
over the stolen property to him, receiving only a small 
percentage of the proceeds themselves. This information 
was turned over to the assistant district attorney handling 
the case and resulted in conviction of the real culprit. 

Typical of the kind of rehabilitation that a well- 
implemented probation department can accomplish is a 
case in which an entire family of five was given a chance 
to start life anew. The defendant was a married man 
twenty-three years old, with three children. He had 
stolen about $1000 from his employers, squandering it 
on drinking and gambling. He showed no interest in his 
home or children. The probation department, with its 
knowledge of community resources, rallied all of them 
to rehabilitate this family. The wife needed prenatal 
care and hospital facilities were provided. Necessary 
medical treatment was arranged for the children and 
they were sent to a summer camp. The probationer him- 
self was placed on home relief and persuaded to attend 
evening school. As a result he got a job. He was able 
to start repaying the money he had stolen. He began to 
save money. He returned to his church and his children 
received religious instruction. Thus by integrating its 












186 THomas E. Dewry 


work with schools, church, police, hospitals and welfare 
agencies probation service saved not one man but a 
whole family. 


The public is too little aware of this sort of work even 
though it is a matter of routine with well-organized and 
efficient probation departments. If the public only knew 
of the great saving not only in money but in human lives 
effected by probation, the resistance to the expansion and 
strengthening of this work would disappear. Too often 
the popular conception of the probation officer makes 
him either the toughest kind of a jailer or a coddler of 
criminals. Actually he is neither. He is both the pro- 
tector of the public interest and the friend of the 
probationer. 


These things the public should know. On the other 
hand I am utterly opposed to the publication of confiden- 
tial information obtained in the course of probation 
investigation. There may be proper exceptions in the 
discretion of the judge, but they are rare. Reports of 
work done can be made without identifying the cases. 


The one great field in which probation operates and 
from which the community can derive the greatest benefit 
is in saving the youth who gets in trouble. In New York 
county twenty-five per cent of all the defendants involved 
in criminal cases are in the age groups between sixteen 
and twenty. The thieves of New York City are mostly 
boys. Half of those accused of stealing have not even 
reached the voting age. Prosecution is not the ultimate 
solution of this problem. 


A Special Program 


A district attorney can do much to correlate justice 
and social help for youthful offenders. In my own office, 
for example, we have taken special steps in this direction: 
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1) In our general policy we have regarded the func- 
tion of our office broadly as the protection of the public, 
including not only aggressive prosecution of public ene- 
mies but also the protection of the innocent and the recog- 
nition of society’s own blame for a given individual’s 
clash with the law. 

2) We have broadly liberalized the practice of re- 
leasing youthful offenders usually in the custody of their 
lawyers or parents. This avoids the detention of young 
defendants in prisons where they may be thrown together 
with hardened criminals pending trial. It also means that 
freedom while awaiting trial is not dependent alone on 
ability to raise bail. 

3) In New York the children’s court handles only 
boys and girls up to the age of sixteen. In the absence 
of a youth court for older boys and girls we have taken 
steps with the cooperation of the judges of the Court 
of General Sessions, to provide a more progressive treat- 
ment for youthful offenders in instances where there are 
no elements of violence. A youth sixteen years old who 
climbs through a transom to steal a few bars of candy 
is no burglar. Neither is a boy who hops into a car and 
drives it around the block guilty of grand larceny. Yet 
in the eyes of the law such offenses are regarded as 
felonies. Under the new practice which is used in cases 
of first offenses only, such young men are treated as way- 
ward minors and thus are saved from the stigma of a 
criminal record. 

4) Every year our office handles upwards of 1000 
cases involving youthful offenders who are either ac- 
quitted or dismissed by the grand jury or by the court. 
Obviously, in the majority of these cases, there are social, 
environmental, or psychological factors which have 
brought about conflict with the law. In the past such 
youths, once freed, have boasted in too many instances 
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of how they “beat the rap.” And too often they are soon 
right back in trouble again. In an effort to readjust 
these young people in society, we have recently estab- 
lished a youth counsel bureau. This bureau functions as 
an integral part of the office. It is under the supervision 
of an experienced social worker aided by trained ex- 
perts provided by social agencies in the city. 

These are mere steps in a broad program in which the 
district attorney can play but a small part. The chal- 
lenge of the young offender offers an opportunity for 
the coordination of the work of all agencies dealing 
with crime prevention, law enforcement and rehabilita- 
tion. In fact, there should be a comprehensive program 
which begins with the first evidence of delinquency and 
continues unbroken until the young offender is finally 
ready to assume his rightful place in society. 

In the future we may look forward to emphasis on 
the possibilities of social adjustment for young persons 
with delinquent tendencies before they are arrested. Par- 
ents, schools and other public and community agencies 
should work together under a definite plan of crime 
prevention. There will be individual cases in which the 
work of these groups comes to naught. But the results 
of study in each case should be available to the courts, 
prosecuting officials and the probation department. Then 
if the case results in imprisonment, these agencies in turn 
should work in close harmony with penal institutions 
and parole boards. In other words, the conception of 
the treatment of the youthful offender should take on a 
planned and scientific aspect in which all agencies function 
as an integrated whole. 

John Augustus dreamed probation and made it be- 
come a reality. Tonight as we observe the hundredth 
anniversary of probation, we here can foresee a system 
which begins even before an arrest is made and continues 
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to the point of rehabilitation. This will not come today 
or tomorrow. It will come only after a great deal of 
labor and the moulding of public opinion. Mistakes will 
be made. But the dividends in salvage of human beings 
and the greater protection of the public will be well worth 
the labors and the difficulties involved. Progress will 
perhaps seem slow. And we must recognize that we shall 
never cure the faults of human nature. But we must 
continue to the point where we have explored all the 
possibilities of social controls as a substitute for prose- 
cution. 

In cases of delinquents probation complements the 
natural control of the home. Often the indicated treat- 
ment is to deal with the parent rather than with the delin- 
quent child. You and I know that the worship of ancestors 
and the respect of elders is the essential part of Chinese 
life and religion. In this connection it is interesting to 
note that in the entire history of the children’s court of 
New York City there has appeared only one Chinese 
child. This was a little boy who had misbehaved in school 
one day. After school he disappeared. His family sent 
out an alarm for him and he was finally apprehended 
sitting on a bench in a park and brought to the court. 
When asked why he had run away, he said, “I’m ashamed 
to go home. My teacher said I was a disgrace to my 
family.” 

There is something fundamental in that story. The 
shift in emphasis to crime prevention rather than prose- 
cution must be accompanied by a renewed stress in our 
society on the home, the church, the school and respect 
for authority. Without their aid, much of the effective- 
ness of our labor in the field of crime prevention will 
be lost. With these fundamentals restored to their 
proper place will come the feeling of responsibility 
within the individual. For it is only when the individual 
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realizes his responsibility to society that he can be said 
to be completely adjusted and ready to become a useful 
and productive citizen. 

All of America’s citizens are important. The youth 
of today is doubly important for the work of tomorrow. 
We are occupied today with world affairs, with prob- 
lems of national defense. During these times of crisis 
the importance of many things which have been our con- 
stant concern may be overshadowed: That must not 
happen to the work about which we have talked tonight. 
No governmental agency, either local or national, must 
be allowed to minimize the importance of probation 
work. The progress of probation must continued un- 
abated. This work must go on, I know you will carry it on. 





= 


Adolescent Changes as a Factor 
in Delinquency 


Fritz REDL 
Wayne University, Detroit 


HE following statements about physical develop- 
ment during adolescence are so well corroborated 
by research that they may be considered commonplaces: 


1) The body of a child does not simply stretch into the body 
of an adult by becoming bigger and stronger. It undergoes a 
number of most elaborate and complicated changes in its respir- 
atory and glandular functions, in bone structure, heart growth, 
and so forth. 


2) The various changes in the body of a growing youngster | 
do not necessarily occur at the same time, nor in a smooth 
developmental line. There is a wide range of speed and timing 
with a tremendous variability from individual to individual. 
Even sudden spurts of growth or wide deviations in the growth 
curve have been found entirely normal. 


3) During the period of sudden or more dramatic growth 
of one function or organ of the total system, the body as a 
whole does not stand the same load and should not be exposed 
to exactly the same treatment as at other times. The body of 
even the healthiest child may at such times need help and pro- 
tection from certain forms of strain. It should not be subjected 
to increased demands just because of the outward appearance 
of its near to adult size. 


4) The bodily behavior of rapidly growing youngsters does 
not necessarily develop in a smooth line. On the contrary, more 
frequently than not the total efficiency of a child’s body is 
seriously impaired and its smoothness of function disturbed 
during that time. Yet this phenomenon as a whole is perfectly 
normal and must be considered a symptom of healthy growth. 


5) If the body of a rapidly growing youngster is treated 
in a way which disregards its minimum requirements for healthy 
growth, serious damage is done to the physical endowment of 
the later adult. 
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The conclusions from these commonplaces for the edu- 
cation of children have long been drawn. They are well 
known to even poorly trained workers in all branches of 
the educational field. Certain minimum demands for 
healthy adolescent growth must be guaranteed during 
adolescence to all children. It does not make any differ- 
ence what our specific educational goal may be, nor 
whether we rave with enthusiasm over their promise of 
achievement or burn with moral indignation at the de- 
pravity of their actions. Any educational institution feels 
itself bound to respect these minimum requirements. 
Even stern believers in punitive strictness would halt 
their desire for reprisals before these barriers. 

It is surprising to realize that our thinking about chil- 
dren has been much less concerned with their growth in 
emotion, character and personality. Many people who 
would readily sign the first list of accepted statements 
would need persuasion about the one to follow, and it is 
as well founded in scientific research. About that part 


of adolescent growth which we may briefly term the “‘per- 
sonality development” of children, the following an- 
alogous statements seem to be in place: 


1) The personality of a child does not simply stretch itself 
into that of an adult by becoming bigger and wiser. It under- 
goes during adolescence a number of most elaborate and com- 
plex changes concerning the functioning of intelligence, im- 
pulse, fantasy, emotion, character, and so forth. 


2) The various changes in the personality of a youngster 
do not necessarily occur at the same time, nor in a smooth 
developmental line. There is a wide range in speed and timing 
with a tremendous variability from individual to individual. 
Even sudden growth spurts and wide deviations from the 


growth curve of other children have been found to be entirely 
normal. 


3) During the period of sudden and dramatic growth of 
any one function or part of the total system, the child as a 
whole does not stand the same load of responsibility and should 
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not be exposed to the same treatment as at other times. The 
personality of even the healthiest child may at such times need 
help and protection from certain forms of strain, and should 
not be subjected to increased demands just because of the out- 
ward appearance of greater maturity. 


4) The emotional and social behavior of rapidly growing 
youngsters does not necessarily follow a line to “bigger and 
better” standards. More frequently than not the total adjust- 
ment of a child’s personality is seriously impaired and its 
smoothness of function disturbed at that time. Yet the phe- 
nomenon as a whole is perfectly normal and must be considered 
as a symptom of healthy growth. 
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5) If the personality of a growing youngster is treated in a By 
way which disregards its minimum requirements for healthy a 
growth, serious damage is done to the mental health and adjust- 
ment of the later adult. 






















The conclusions from these commonplaces for the edu- 
cation of children have obviously not been stressed suf- 
ficiently. Many even well-trained workers in all branches 
of the educational field are often ignorant or at least 


oblivious of them. There are in personality development, if 
as well as in the physical sphere, certain minimum de- My 
mands for healthy adolescent growth which must be ; 


guaranteed to all children. It does not make any differ- 
ence what our specific educational goal may be, whether 
we rave with enthusiasm over their promise of achieve- ah 
ment, or whether we burn with moral indignation at the 
depravity of their actions. Any educational institution 
should feel bound to respect these minimum requirements 
for healthy personality growth. Even stern believers in 
punitive strictness ought to pause before these barriers— i 
though unwillingly. y 





Adolescent Delinquents—or Delinquent Adolescents? 





Adolescent delinquents or delinquent adolescents—it is 
between these varying phrases that public opinion seems 
to move. The older idea obviously was in the first pair 
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of terms: delinquents were supposed to be delinquents— 
period. That was all there was to it. So there was little 
reason for not putting them into the same institutions as 
adults—irrespective of the all too obvious consequences 
of such procedure. 

Theoretically we have abandoned such naiveté. We 
have long come to realize that the adolescent delinquent 
is—at least also—an adolescent and that there ought to 
be some difference in the way we treat him, if we aspire 
to ultimate success. At the other end of the line we find 
the extreme view that adolescent delinquents are just 
adolescents—period. This is where the proponents of 
that theory stop. The rest is trust that these individuals 
wouldn’t be delinquents if we only recognized them as 
adolescents, that a right approach to their adolescence 
would do away with all other problems. It seems to me 
that these statements are about equally false. The whole 
either-or issue is misconstructed. Delinquents who hap- 
pen to be of the adolescent age are naturally both ado- 
lescent and delinquent, provided of course our diagnosis 
was right to begin with. 

To keep this old confusion out of the discussion of 
this problem, we should like to suggest a clarified use of 
the terms. As far as the causation and prevention of 
delinquency go, we think we can easily distinguish four 
different types of interrelationship between adolescence 
and delinquency: 


Type A The youngster who has already developed clearly 
delinquent traits before he enters his adolescence. In his case 
adolescence may change the surface picture of his delinquency, 
but it is a process without direct causal influence on the original 
delinquency problem. : 


Type B The youngster who has not developed any delin- 
quent traits worth mentioning before his adolescence. The 
most we could say about him is that he shows the one or other 
negligible amount of potential inclination in that direction 
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which any normal child may be credited with. His oncoming 
adolescence, being a deep-rooted reshifting process, vitalizes 
otherwise negligible traits. Under the impact of adolescent 
growth conflict he becomes delinquent. In this case, while we 
would always hesitate to call any one factor the cause, we 
have to admit that there is a co-causational role at work in the 
youngster’s adolescence. 


Type C The youngster who is originally as healthy and un- 
delinquent as type B, whose adolescence in itself, though dra- 
matic, starts off in a normal way and does not seem to lead into 
any personality deformations by itself. However, the dramatic 
actions of our normal adolescent are so met by his surroundings, 
the setting in which he lives, the chance experiences to which 
he is exposed, as to allow him little scope for normal adolescent 
conflict solution, and he becomes delinquent. This youngster 
also becomes delinquent in his adolescence, but not through 
his adolescence. He becomes delinquent through the wrong set- 
ting or the foolish handling under the influence of which his 
adolescence occurs. 


Type D The youngster who is basically nondelinquent as 
far as his character and personality setup go, before and during 
his adolescence. However, since adolescence is a period of 
change and often dramatic reshifting processes, he unavoidably 
runs into conflict. In some social strata the same piece of 
problem behavior which in others is nothing but a youthful 
trick, rates the stigma of delinquent infraction, and for some 
reason or other this youngster runs into acts which happen to 
be termed “delinquent behavior.” He then will be classified 
as delinquent upon legal considerations, yet psychologically he 
is nothing but a somewhat dramatically growing adolescent of 
the normal type. 


Type E Some youngsters go through periods of definitely 
neurotic strain during their adolescence. They are as different 
from the character build of the ordinary delinquent as can be. 
Yet in their effort to counterbalance their neurotic anxieties 
or urges, they run into forms of behavior which society happens 
to term delinquent. So they too end with the classification “de- 
linquent,” while they really suffer from neurotic problems under 
the disguise of delinquent behavior. Quite a few youthful 
thieves, sex offenders and braggarts belong in this category. 


It is obvious that in all these types except A, adoles- 
cence has something to do with the delinquency. Its par- 
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ticipation in the causation of the delinquent character 
distortion or behavior becomes stronger when the mini- 
mum demands for healthy adolescent growth are not met. 
With right handling of the adolescent side of the picture, 
the chances that adolescence itself leads to delinquent 
development or behavior are reduced to a minimum. The 
conclusions from this for prevention of delinquency are 
so obvious that they need hardly be drawn explicitly here. 

As to cure of existing delinquency, these various types 
suggest of course very different treatment. The fact that 
we usually p@®them into the same institution obviously 
reveals a hair raising naiveté. However at this moment 
we should prefer to draw attention to another frequent 
question: just how does adolescence affect our chances 
of curing delinquents—does it increase or decrease them? 
We find most people following the extreme end points 
of a long line of possible opinions on that. They are 
either sure our therapeutic chances must be lessened, be- 
cause it is already too late, or they are sure that they 
are increased because those youths have become more 
sensible because more mature. 

These views seem to me equally wrong. The truth 
lies, as in many such cases, somewhere else. It depends 
on the specific relationship between adolescence and the 
existing delinquency, and especially between the special 
type of delinquency and the special type of adolescent 
life experiences a boy is exposed to. 

Adolescence decreases our therapeutic chances in the 
following cases: 

1) When the original causative experiences lie way back in 


early childhood, especially in areas which the adolescent pro- 
tects violently against outside interference. 

2) When the line of adolescent conflict is of a type which 
is apt to increase the dramatic force of the delinquent behavior 
(typical adolescent pleasure greediness as superimposed upon an 
already existing pleasure-reckless constitution). 
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3) When the environmental reaction to adolescence is highly 
rejective and punitive so that the boy is in even more trouble, 
and therefore in even higher inner defense against the educa- 
tional adult than he used to be anyway. 


4) When adolescent changes flood the field of action so ob- 
viously that the original delinquent tendency seems to disap- 
pear for a time, so that nobody thinks it important enough to 
do anything about it, and the educator forgets about the basic 
trouble on account of the noise of adolescent change. 


Adolescence however has also been found to increase 
our chances at therapy. If this fact has not been recog- 
nized as much as the former one, it is mainly because 
we do not seem eager enough to use this opportunity. 

Adolescence increases our chances to change the indi- 
vidual in the following cases: 


1) When the delinquent trouble would find its normal solu- 
tion during adolescence anyway. For example, children who 
are sex delinquent because of their precociousness, while their 
sex behavior stops being repellent as soon as they reach a certain 
degree of officially recognized maturity. 


2) When the line of adolescent change is of a type which is 
apt to automatically decrease the dramatic force of the previous 
delinquent behavior. For example, youngsters who become re- 
bellious hyperaggressives because they have to fight the over- 
domination of an authoritarian parent who loses interest in 
children during their puberty. 


3) When the environmental reaction to adolescence is an 
understanding one. For example, a child advances to a school 
which is aware of the importance of guidance help for growing 
children, whereas his previous environment was of a clearly 
achievement-ambitious nature. 


4) When the adolescent changes make the delinquent be- 
havior so dramatic that the adults who have up to this point 
neglected the trouble entirely, suddenly feel it is about time 
to do something about it. For example, the stealing which be- 
comes embarrassing to the parent who considered it cute as 
long as it was confined to mama’s pocketbook. 


5) The most frequent, and unfortunately as yet least util- 
ized chances which adolescence gives us are these: The new 
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experience of love or sudden inner security, sometimes confronts 

the growing child with such vehemence that he recognizes a 

real problem within him, and through this recognition mellows 

his defiant tough-guy rejection of every and all adult inter- 
ference. Often enough adolescents will discover that we can 
help them in their new problems, although they anxiously 
shielded their old delinquent trouble against all interference. 

Through this detour we can often gain an inroad where pre- 

viously all ways seemed blocked. 

It is true that many adolescents become more defiant 
and seclusive in their growth. Others however go the 
opposite way—they open up, at least to carefully selected 
people and under carefully observed conditions. Re- 
search should be made in the study of conditions under 
which even delinquent adolescents allow access to a 
helper. The author had a chance to observe quite a few 
cases of this sort under the influence of carefully con- 
structed camp situations. 


The Minimum Requirements for Healthy 
Adolescent Growth 


Just which are those conditions which must be safe- 
guarded for the purpose of healthy growth? This ques- 
tion can be answered, not in one sweeping sentence, but 
by a careful study of each case. The criteria for healthy 
growth can be outlined without much trouble. Unfor- 
tunately this short presentation cannot be extended into 
an essay on the nature of the mental hygiene of adoles- 
cence, but can only pick up one or two items out of the 
whole. Therefore the reader may bear in mind that this 
is not an answer to questions, but an invitation to ask 
new ones more intelligently. The points chosen for dis- 
cussion here are neither the most important nor the only 
important ones. All a short essay like this can even 
aspire to do, is to stimulate the reader to follow his own 
path. 
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Growth Interpretation of Adolescent Behavior 


The best adjusted youth has to grow away from the 
very world ‘of parents and standards which he has pre- 
viously considered it his foremost task to grow into. 
Emancipation from the world of the child naturally does 
not always come smoothly. More frequently than not 
this process involves conflict even with the most beloved 
idols of earlier years, dramatic behavior in revolt and 
rebellion, rejection of previous leadership. The natural 
consequences of this can be easily conjectured: often 
enough the adolescent is thrown around between tantrum- 
like dramatization of rejective behavior, and the de- 
pression of guilt feelings and doubt of his own worth. 
However this whole process while disturbing to the edu- 
cator and even the onlooker in its forms, establishes a 
highly important phase of growth in its real meaning. 
The trouble is, much of the adolescent behavior which 
really serves a perfectly legitimate developmental pur- 
pose, looks on the surface very much like its really con- 
temptible counterpart, genuine depravity. 


For a healthy development it is essential that ado- 
lescents are not taken up on the whole front of their 
conflicted actions, but only on those which are more than 
dramatizations of the confusion of growth. If the adult 
overreacts to all forms of adolescent behavior as though 
they were the signal for character decay, he only pushes 
the youngster in question into deeper insecurity and thus 
introduces the disturbance which he is out to fight. In 
order to use one instead of many examples, let us in- 
vestigate the psychology of one type of truancy and 
wandering which is frequent enough among the many 
types our courts have to deal with. Some youngsters, in 
their struggle for orientation to their own new emotions 
and to the surprising discoveries of a changing world 
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around them, go through stretches of pretty rotten lone- 
liness and bewilderment. Some of them have the power 
to talk it out, to write essays about the meaning of life 
and death, or to write poetry expressing their sentiments. 
One group reacts in a more puzzling way: they translate 
their inner emotional disorientation into a physical pro- 
cess; they begin to wander off. Some of this wandering 
begins as a mere gesture of helplessness and confusion. 
Other wanderers are more consistent about it; they make 
a rule out of an original emergency; they express their 
constant helplessness by only thinly rationalized esca- 
pades, thus hiding the real meaning of their action even 
from their own consciousness. Basically such wandering 
in itself is not the mode of expression of a delinquent 
character at all. It is at first nothing but a symbolic 
dramatization of an inner impulse—like a facial tic. 

The fact that vagrancy in a juvenile increases the 
chances of delinquent affiliations has been often recog- 
nized. That delinquency which develops on the basis of 
this symptom usually covers the nature of the original 
process beyond recognition. In reality it is often a sec- 
ondary effect which would have been avoided if we had 
discovered the real meaning of the process when it hap- 
pened first—if we had interpreted it as a signal of growth- 
confusion, and had helped the youngster with the imme- 
diate source of his trouble. Instead, we tend to put him 
with others already delinquent who happen to show the 
same outward behavior. If left to punitive routine regu- 
lations, these delicately motivated phenomena frequently 
grow into inveterate habits, even long before open de- 
linquency becomes associated with them. ‘No wonder 
we don’t get anywhere fighting them then. 

In terms of prevention this point involves a challenge. 
Let schools as well as the people whose job it is to label 
first offenders use all the insight which research has de- 
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veloped, and base their diagnostic terminology on inter- 
pretations of adolescent behavior instead of sheer be- 
-havioral descriptions as such. Not what the youngster 
does, but the motivation pattern from which his action 
flows, can tell us whether he is a delinquent or not. In- 
stead, the impatience with delinquent behavior usually 
increases at the time when youngsters become adoles- 
cent, the tendency to stab at the overt act in the blind 
confusion of the punitive instinct is about the biggest 
stumbling block in our preventive efforts. Our institu- 
tions must gradually separate and give different treat- 
ment to those brought in for the same offense. Careful 
motivational analysis is a prerequisite for this. The ado- 
lescent, through his very nature, has a special skill to 
blur the motivational picture. Routine and disciplinary 
regulation stifle attempts at careful differentiation of 
these patterns. Whereas the delinquent youngster would 
need more of this interpretive care, he gets less. Changes 
in this direction can be easily made if supervisors are 
aware of the issue. 


Rich Opportunity for Externalization 


In certain stretches of his development even the most 
normal adolescent is full of changes, emotional tensions, 
conflicts and reshifting processes. Fortunately he pos- 
sesses an automatic skill to handle this; he transforms 
some of his tensions into action. This action may consist 
of fantasies, stories, words, or it may be real action 
associated with bodily movement. The most effective 
safeguard against the sometimes unavoidable overflow 
of emotional content is that of manipulation of outside 
reality. This is one of the reasons why adolescent young- 
sters will so often seem fidgety, why they are so eager to 
handle something or other with their hands, a habit the 
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teacher fights a hopeless war against. This type of play 
is usually far from being a waste of time; it is the ado- 
lescent’s form of discharging superfluous energy to the 
outside, a protection against undue introversion. 

If we cover all these forms of translation of inner 
energy into outward channels under the term “exter- 
nalization,” then we do not hesitate to state that the 
adolescent needs more of it than the adult, because an 
overflow of emotional energy is often generated in the 
process of growth changes. The more stuff for disturb- 
ance he has in him, the richer his chances to find good 
and usable channels for externalization must be. For 
some of them this channel is blocked; they need the 
chance for motion, or for occupation with some tech- 
nical gadget. 

For the prevention of adolescent delinquency the battle 
cry for age-adequate occupation and for teaching which 
is free of boredom, for a recreational life which really 
fills the adolescent’s needs, has long been raised. Our 
institutions of cure still stick to an ostrich policy with 
admirable tenacity. Even relatively educational institu- 
tions still make use of solitary confinement, even remov- 
ing anything which might give the youngster some “hold.” 
To crown the irony of the situation, they are careful to 
put him into those rooms exactly when he is under the 
strain of a maximum of his emotions, conflicts, and ten- 
sions. There he sits on a bare floor, between bare walls, 
with nothing to touch but his own body. The most nor- 
mal adolescent exposed to such situations would crack 
up in no time, overflowing to the brim with pent up emo- 
tional energy, fantasy, and guilt feeling, like a stopped 
up sink. In no other educational institution have I found 
the exposure of youngsters to idle sitting or standing 
around for punitive purposes so frequent as in those. for 
delinquent children, nowhere have I seen the facilities 
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for manipulative stimulation in the way of workshop 
equipment and other means of occupational expression 
so poorly developed as in those created for the children 
who need such opportunities most. 


Inoculation Through Group Emotional Securities 


The normal adolescent cannot help feeling insecure in 
his relationships to other people. Most individual-to- 
individual rapports which he has established long before 
are exposed to changes under the impact of his own 
changing nature. Most of those which he creates at this 
point are too exploratory or experimental in nature to 
offer the satisfaction of real security. There is only one 
place where he is able to find secure feelings of belong- 
ing and “knowing where you are” in group emotional 
situations. These are naturally of two types. The gang 
offers the feeling of security from below. Insecure of 
his role in the eyes of the adult, he feels happy in the 
knowledge of acceptance by his age mates. Thus the need 
for increased companionship even of a slightly doubtful 
type is a real one for growing youngsters. The other 
type is the well-integrated group with a clear crystalliza- 
tion of emotional relations around an older or even adult 
leader. The security derived from such group affiliations 
is a necessary counterweight against the high amount of 
insecurity in their personal emotional relations. 

The chance for such group emotional satisfactions is 
also crucial in the delinquency treatment. From all the 
problems which rise around this item, one will be selected 
for demonstration: the possibility of group emotional 
inoculation against incorrigibility. No other situation is 
such a challenge to a growing boy, even for one of the 
toughie type, to open up and allow the influence of other 
people on them, as the group. Under certain favorable 
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circumstances (in camps we can easily afford to create 
them purposefully) otherwise entirely inaccessible young- 
sters will prove impressed by and ready to contribute 
to group situational enterprises. I have found quite a 
few cases in which it was just that group psychological 
contact which enabled them to pull themselves out of 
even serious delinquent disturbances later. A child who 
has never had the chance for constructive group ex- 
periences to fit his developmental needs, will be liable 
to acquire the taste for wayward gang delinquency or 
tough-guy loyalty only. A youngster who has had real 
group satisfaction will recognize the keynote of that 
tune when he meets with similar conditions later. 

Schools care little whether children are satisfied in this 
way. On the contrary, group formational processes al- 
ways hold the danger of “getting out of the teacher’s 
hand.” Thus many youngsters are starved, fail to be 
caught by psychologically skilled group agencies, and 
thus fall an easy prey to the delinquent neighborhood 
gang. Mind you, often it is not the delinquency which 
they seek there, it is the marvelous comradeship and 
stick-together spirit which they look for. Many of them 
grow into the delinquent forms of these organizations 
as a secondary element rather than as an original pur- 
pose of their affiliation. 

No doubt there is a wide and open field for improve- 
ment in delinquency prevention through inoculation with 
carefully planned group emotional satisfactions. From 
the angle of cure we are again stunned with the tre- 
mendous lack of imagination which many institutions for 
delinquent children show. The cold ghost of punitive- 
ness pushes all group warmth back into the secrecy of 
gang afhliation against the educational adult and the 
educational institution. Thus the youngster who needs 
group emotional security (and which adolescent in trou- 
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ble does not?) is even pressed back into the hands of the 
tough gang, because his educator and his institution don’t 
want any of that stuff. This is perhaps the most per- 
verted item in our institutional life, the deliberate sur- 
render of the most effective weapon of soul-winning to 
the bitterest enemy, the delinquent gang—and that within 
the very walls which pretend to fight it. 


Personal Acceptance Through the Adult 


The safest inoculation against the spread of delin- 
quent bacteria within an adolescent child is the develop- 
ment of a strong identification with an educational adult. 
Unfortunately educational rapport is ordinarily harder 
to maintain in adolescence than before. Youngsters be- 
come very critical of adults, withdraw leadership even 
from those they used to accept, and are highly suspicious 
before they stretch out their tentacles again. Delinquent 
boys have, by the very nature of their disease, developed 
an especially effective defense against adult influence of 
the educational type, or they wouldn’t have become de- 
linquent to begin with. Many of them have forgotten 
what it is like to love anybody deeply. Most of those 
who may indulge in a sentimental liking for an adult will 
take careful precautions against letting this adult in- 
fluence them. They will accept him, show loyalty and 
friendship, but they will turn back to their delinquent 
satisfaction in spite of all promises made to him. The 
reason for this has often been stated in modern psy- 
chiatry: these adolescents are still able to love, but not 
to identify. 

Now obviously, on the possibility of opening up chan- 
nels of identification with educational personnel rests 
the whole problem of real influence on adolescent de- 
linquents. Again one illustration must suffice. A really 
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personal acceptance is based on a condition of mutual- 
ness. It should not be confused with an attempt to be 
liked without criticism. On the contrary—who else but 
the friend an adolescent identifies with, is given the right 
to really criticize him? Adolescents, and delinquent ones 
especially, are used to being judged by their outward 
acts. More often than not these acts are very confusing 
to the onlooker, as the actual motive is concealed. Thus 
the adolescent often seems crude where he admires, 
seems indifferent where he hates, seems friendly where he 
despises. 

Personal acceptance by an adult means to him that this 
adult takes the trouble to interpret before he reacts, 
that he accepts the boy (though not necessarily what he 
does) under all circumstances. It is the educator who 
knows how to convey this to adolescents who gets furthest 
in handling them. The distrust on the part of delinquent 
adolescents is so strong that it is extremely difficult to 
express the right type of acceptance to them. This is 
easier if the adult does not stand alone, as in an inter- 
view situation, but works in the medium of some atmos- 
phere. In an institution of friendly acceptance of every- 
body by everybody else, for instance, the educational 
efficiency of the worker can be multiplied. 

The climate of personal acceptance is, then, one of the 
main items in guiding adolescents through the turmoil 
of their growth. From the prevention angle, care must 
be taken to safeguard this climate instead of sacrificing 
it to achievement ambitions in school and home. Dis- 
ciplinary bickering about the broken rule is its antithesis. 
Severe criticism within a basically friendly discussion is 
its best vehicle of influence. 

The attempt to cure delinquent adolescents is doomed 
to failure without this acceptance in full degree. Under 
the influence of a favorable inter-emotional atmosphere, 
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even the toughest toughie shows human traits—blushing 
in embarrassment when he discovers this as other people 
blush at their vices. Our institutions do not seem to 
have caught on to that. A cordial atmosphere of ac- 
ceptance is about the last thing their punitive imagina- 
tion dreams about. The chill of emotional emptiness 
along with the rattle of senseless machinery, with the 
prevention of wrongdoing as its main objective and the 
tacit admission of wrong feeling (as though this was 
unimportant) — these two aspects of institutional life 
often impress the visitor as soon as he enters. The idea 
that adolescents—any adolescents, even your toughies— 
could really grow in such an atmosphere is about as funny 
as the idea of building a fireplace and carefully shutting 
all the air from coming in. 

The real improvement of prevention as well as cure 
depends on the degree to which we make our investiga- 
tions concrete and specific. As Glueck pointed out so ex- 
cellently in his presentation, we are groping in the dark 
as long as we are mainly concerned with generalities like 
causation of delinquency through adolescence. We had 
better get going and consider much more closely than 
we have done before just how the adolescent growth of 
Johnny happened to be a co-conditioning factor to his 
particular type of delinquency and why, or just what we 
really did that turned out so well the other day, and 
what it was that made the clockwork of our efforts tick 
so nicely. There is enough to be learned in everyday 
experience—we had better get going. 
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Adolescents in Conflict with Authority’ 


Hyman S. Lippman, M.D. 
Amherst H. Wilder Child Guidance Clinic, St. Paul 


HE results of years of education in the field of social 

work are beginning to tell in the field of delinquency. 
There is an increasing awareness of the need to under- 
stand and treat the delinquent, which has displaced to 
some extent at least the need to punish. The struggle 
is not over by any means, as long as there remain a 
majority who cannot accept the humanitarian approach 
to this enormous problem. 


The adolescent period is characterized by efforts at 
emancipation. Instinctual urges strongly assert them- 
selves; aggression that has been fairly successfully held 
down during the latency period comes back with re- 
newed force in an attempt to establish the individual 
apart from his family upon whom he has been dependent. 
The degree to which the adolescent will react with ag- 
gression will depend on constitutional factors and on 
whether or not his aggression has been blocked when it 
tried to find expression during his developmental period. 
The way in which his parents or any adults have dealt 
with his aggression will also determine whether he will 
be able to indulge in competitive sports, have the cour- 
age to assert himself, or whether he will be timid or 
cowardly. There are large numbers of adolescents with 
excellent physiques and native aggression who have been 
so suppressed and intimidated in early life that they are 
denied the normal, healthy outlets for their pent up 
aggression. 


1 Paper given at the National Conference of Social Work 1941 
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Delinquency is frequently the result when this aggres- 
sion is mixed with hostility. The adolescent with a new 
greater freedom from supervision finds many oppor- 
tunities formerly denied him for expressing his hostile 
aggression and creating problems. The more privileged 
families make good for any destruction of property or 
injuries inflicted by their aggressive adolescent, and the 
aggression is accepted as an evidence of exuberant youth. 
Provisions are made for sending him to a boarding school 
if this is indicated, where a trained faculty patiently 
helps him to accept authority. The underprivileged ado- 
lescent does not have these advantages and soon finds 
himself in a police court or on probation. The treat- 
ment of the privileged boy is the correct one and results 
in a minimum of resentment and need to retaliate. Even- 
tually case work will provide similar solutions for the 
aggression of the underprivileged adolescent. By doing 
so it will recognize a major social need at present not 
being met in the children of the families we see in our 
social agencies. Discussion of the factors in the home 
life, the general environment, or the culture that breeds 
delinquency is not in the scope of this paper. Clinical ex- 
perience has demonstrated that as a result of these un- 
fortunate factors the children of the underprivileged 
suffer in such a way that their aggression is never allowed 
to lie dormant. Rejected and neglected, brought up by 
harsh and frequently delinquent parents, feelings of re- 
sentment and hate are stirred up and the youth becomes 
imbued with a rejection of society and its standards. It 
is this need to get even that has to be bridled if we are 
to lessen delinquency. 

All the skills known to case work are needed to deal 
adequately with this double problem of adolescence and 
aggression. The most effective way in which a case 
worker can deal with a delinquent is through a feeling 
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relationship. One must wholly accept the principle that 
the delinquent is behaving in the correct manner for him, 
and in the only way possible because of his makeup and 
the family and society into which he was born. The de- 
linquent is quick to appreciate whether we are all for him 
or not. He has had to develop an uncanny ability to 
recognize who are his friends and who are not, for un- 
less he knew whom to trust he could not have remained 
successfully delinquent. 

The typical delinquent who has little conflict about his 
behavior is concerned almost entirely with obtaining 
pleasure and avoiding pain. He is unable to tolerate the 
tension that occurs when he cannot get what he wants, 
and in this respect he is like animals, savages and young 
children. The socialized child has accepted society’s 
standards out of gratitude to those who love him or 
through a fear that their love will be taken fram him. 
The delinquent, in so many instances unwanted and un- 
loved, does not feel grateful and has nothing to lose 
through continuing to give way to his pleasurable wishes. 
On the contrary, the insecurity that comes from rejection 
and his hate for those who dominate him, encourage dis- 
social behavior. The case worker must be the kind par- 
ent the delinquent has been denied. The extent to which 
the worker can be successful will depend on his ability to 
establish a relationship that will make it possible for the 
delinquent to tolerate denial and prohibition. 

It is of primary importance, then, that the worker be 
fond of the delinquent. Aichhorn developed the ingen- 
ious method of interviewing the worker and the delin- 
quent after they had been together in the institution for 
a few weeks to determine the nature of the relationship 
established. If the worker was able to see good qualities 
in the boy in spite of continued annoyances; if he had 
noticed that the boy was kind and fair in spite of lying 
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and stealing; if he tried to explain the boy’s behavior 
on the basis of early unfortunate experiences, Aichhorn 
concluded that a positive relationship had been estab- 
lished with the delinquent. If on the other hand, the 
worker emphasized the negative characteristics of the 
delinquent, found that he could not be trusted, that he 
was sneaky, and lied, and no attempt was made to ex- 
plain this negative behavior, the relationship to the de- 
linquent was said to be a negative one. The delinquent’s 
evaluation of the worker was then obtained, and attempts 
were made to assign to the worker a delinquent whom he 
liked and who liked him. The feelings of the worker 
toward the boy however were considered more signifi- 
cant since it might be expected that the delinquent would, 
in the beginning at least, reject all adults because of his 
earlier experiences with them. But unless the worker 
has a positive relationship to the delinquent, it will be 
impossible to break down the resistances which are a 
part of every attempt at treatment. 


Delinquents Grouped 


In order to do successful case work a diagnosis of the 
nature of the misconduct must be made. Without such 
a diagnosis intelligent treatment is impossible and the 
specific case work attempted may be harmful. Delinquents 
may be subdivided into the following groups: 

1) Those in whom the problem is essentially that of 
refusal to accept discipline because of poor standards, 
indulgence and neglect. The pleasure that they obtain 
through refusing to accept prohibitions warrants the risk 
of punishment. Their concern is essentially that of avoid- 
ing apprehension. The greater the extent to which this 
mechanism plays a part in the makeup of the delinquent, 
the greater is the need for institutional treatment. For 
unless this disciplinary factor can be controlled, case work 
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is unavailing. It is important to recognize this individual 
early and give him the advantage of institutional treat- 
ment when it can do the most good. If recognized early 
enough, institutional treatment has the value of making 
it possible for the delinquent to accept foster home place- 
ment or any other type of therapy later-on when he has 
learned to accept discipline. 

There is a large group of less completely undisciplined 
delinquents who have the capacity to accept social stand- 
ards if the conditions under which they live are changed. 
Here case work demands such a step as removal of the 
child from home and placement in a setting where he 
can feel that he is being treated fairly. If he has a need 
for affection he may do best in a foster home. Most of 
the older boys taken away from home for the first time 
during adolescence do not care for a foster home setting 
which expects affection from them in return for affection 
given. They prefer a more impersonal setting which may 
be provided by a small institution, and this may be in the 
form of a large foster home with several children or a 
larger place run as a small institution. 

Attempts should be made to take care of the ego needs 
of this group of delinquents. Sometimes the recognition 
given them through fair play is all that is necessary; in 
some, special help in their school work to prevent re- 
peated failures will give them a feeling of accomplish- 
ment. The purchase of new clothes, a bicycle, play equip- 
ment formerly denied them, may go a long way in 
lessening the need for aggressive behavior. Close con- 
tacts with a case worker whom the delinquent can accept 
as a real friend may check the delinquent behavior, espe- 
cially if this case worker through knowing the delinquent 
can satisfy some of his emotional needs in relation to 
his family and strivings. In most instances it will be 
necessary to attempt some form of case work treatment 
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before institutionalizing any delinquent adolescent, since 
it is impossible to predict except in extreme cases how 
the individual may respond to removal from the condi- 
tions that promoted delinquency. 

_Anyone who is interested in the treatment of delin- 
quents in institutions should read a recent book published 
by Healy and Alper, entitled Criminal Youth and the 
Borstal System,’ which describes the institutional care of 
the delinquent adolescent in England. It reflects an ap- 
preciation of all of the physical, social, educational and 
emotional needs with a view toward rehabilitation. As 
case workers you will be interested in the investigation 
and treatment of the family of the delinquent during the 
time that he is in the institution, with the idea of de- 
termining whether or not he should be returned home. 
Recent work done at the State School for Delinquent 
Girls in Minnesota has demonstrated the importance of 
dealing with the family during the time that the delin- 
quent is away, and in many instances intensive treatment 
is indicated. At the present time in most of our social 
agency work this important phase is neglected. 

2) The so-called normal individual has a good deal 
of the aggression of the group just described, but it is 
kept under control by his conscience or superego which 
makes him feel uncomfortable or unhappy when he has 
caused harm to others through his aggressive wishes. 
He is mentioned in this discussion because much of the 
conflict of the adolescent against authority is a part of 
normal behavior. 

3) The neurotic delinquent has a peculiar combina- 
tion of aggression on the one hand and a strong feeling 
of guilt on the other. For some reason the aggression 
has broken through in spite of a strong conscience, or 


1 William Healy and Benedict S. Alper Criminal Youth and the Borstal System 
The Commonwealth Fund, New York, 1941 
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maybe even because of it. This subject is described in 
detail by Alexander and Staub in their book The Criminal, 
the Judge, and the Public. Psychoanalytic research has 
contributed extensively to the subject of delinquency 
through pointing out the role played by unconscious fac- 
tors. Without a knowledge of these factors it is impos- 
sible to understand the total individual, since so much of 
his behavior is motivated by the unconscious. This re- 
search has demonstrated that criminal impulses are 
present in the normal individual but they are kept in re- 
pression. They are present to a greater degree in the 
psychoneurotic individual, but here also they are kept in 
repression by a very strong superego and find expression 
in the form of neurotic symptoms. In the group under 
consideration, the neurotic delinquent, for some reason 
perhaps of.a constitutional nature, the aggression is pos- 
sible in spite of the neurotic makeup, and the delinquency 
is merely an expression of the neurotic conflict which 
may find expression in many ways. One individual will 
be a runaway and his behavior will represent an attempt 
to escape from the situation that produces the emotional 
conflict. Another may be a drug addict or an alcoholic. 
Some may attempt to carry through in their aggression 
an act which closely approximates their criminal uncon- 
scious impulses. They may set fires or may steal compul- 
sively like the kleptomaniac. Since this delinquent be- 
havior is only the substitute for more criminal unconscious 
wishes, it is understandable that blocking the delinquency 
itself will not solve the underlying problem. Usually 
nothing short of psychoanalytic treatment will solve this 
behavior in its extreme forms. 


The problems of sexual pathology should be included 
in the group of neurotic delinquents. Recent acts of leg- 


1 Franz Alexander and Hugo Staub The Criminal, the Judge, and the Public 
Macmillan, New York, 1931 
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islation have attempted to protect society from the sex- 
ual offender, and the discussion has been surcharged with 
emotion and confusion. One of the characteristics of 
adolescents is a marked strengthening of the sexual drive. 
This can be fairly well controlled in the well-adjusted 
individual. The delinquent who has little feeling of guilt 
allows himself direct expression of the sexual impulses. 
The neurotic individual represses these impulses, often 
with unfortunate results. The neurotic delinquent may 
resort to exhibitionism, peeping, sexual play with younger 
children or other forms of perversion. In the most ex- 
tremely neurotic or psychotic adolescent the sexual outlet 
may be expressed through extreme sadism, rape and 
murder. It is because of these extreme offenses that there 
has been so much concern about the lesser ones. A good 
deal of education will be necessary with the police, the 
juvenile courts and other law-enforcing agencies so that 
they will be able to recognize the serious offender. Con- 
siderable case work may be required with the less serious 
apprehended sexual offender who, because of a feeling of 
guilt or social disapproval, has been made to feel inferior 
and unworthy and even dangerous. 

More psychiatric research is also needed in this impor- 
tant field of behavior, especially that of the delinquent 
adolescent girl. She is mentioned at this point of the 
discussion because, although so much of what applies to 
the adolescent boy applies to her also, the delinquency 
problems she presents are chiefly of a sexual nature. 

The case worker is interested in neurotic delinquency 
because it must be recognized if it is to be treated intel- 
ligently, and a program must be instituted to supply 
much needed therapy for this group. Added to this is 
the fact that there is a great deal of emotional conflict 
and anxiety which plays a part in the delinquency of in- 
dividuals who are not classified as serious neurotic delin- 
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quents. The case worker must learn to know the de- 
linquent so well that he will not be able to maintain his 
superficial defenses and will reveal in time his funda- 
mental motivations and conflicts. A light touch is useless 
in case work treatment with these conflicted delinquent 
adolescents who have developed a thick shell of resis- 
tance against all adult intervention. 

4) The narcissistic delinquent—this applies to the 
adolescent who finds it difficult or impossible to give 
affection or consideration to others. In the more severe 
cases he finds it impossible also to accept affection from 
others. Perhaps it can be best considered as a defense 
mechanism to ward off a repetition of early unfortunate 
experiences. Early rejection by the parents or disillusion- 
ment in them has made it necessary to remove an early 
affectionate tie, and the affection thus displaced is applied 
to the delinquent’s own ego. Narcissism plays a part in 
the other groups of delinquents discussed, but there is a 
certain number where it is so outstanding that one is 
warranted in separating them from the others. It is an 
important problem in case work because of the difficulty 
in effecting a relationship without which treatment can- 
not be accomplished. One meets them in institutions 
frequently, and strangely enough often as affable, co- 
operative and industrious workers who ostensibly have 
benefited from their stay. On release however they 
quickly get back into their delinquent behavior because 
they have not been touched during the institutional treat- 
ment. Case work demands infinite patience with this 
group; a capacity to accept them in spite of frequent 
disappointments, betrayal of confidence or failure to re- 
spond to kindness. Frequently their continued delin- 
quency represents a testing out of the worker to make 
sure that a beginning fondness is safe. 

Aichhorn has described his treatment of some of these 
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narcissistic delinquents and has found that the only way 
he can get them to develop a relationship to him is on an 
ego basis. They will identify with him only if he can 
outsmart them and convince them that he is useful to 
them. Once such a relationship is established, he can wait 
for an affectionate tie that may follow. 

It can be safely said that in spite of our knowledge of 
the factors causing delinquency, there are few case work- 
ers who realize the responsibility assumed in the treat- 
ment of a narcissistic, rejected, disillusioned, delinquent 
adolescent. They are given the opportunity of developing 
in the delinquent, perhaps for the first time in his life, 
a positive emotional tie. Or they may be attempting to 
develop such a tie in an individual who once enjoyed it 
but who had to give it up with attendant disillusionment 
and suffering. The worker is too apt to think of himself 
as just another person in the delinquent’s life trying to 
help him, rather than as an all important key person. 
To reject such a delinquent after an initial acceptance 
obtained with difficulty may take from the delinquent his 
last chance to become socialized. 

$) Character difficulties—this group which is also ill- 
defined contains those adolescents who do not present 
the delinquency of the true delinquent or the neurotic 
delinquent. They have a good deal of aggression which 
is blocked. They express their dissatisfactions through 
quarrelsomeness, nagging, scolding and complaining. 
They are bitter because so much of what they like to do 
has to be left undone as a result of their inhibited ag- 
gression, and they are therefore markedly in conflict 
with authority. Many of them have been raised in homes 
where there has been unreasonable severity and domina- 
tion, especially by the father. Their reaction against 
authority represents an underlying protest against their 
severe father. The results from case work treatment 
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with this group are often not encouraging, because their 
characteristics are so deeply ingrained that nothing short 
of intensive psychotherapy will produce a change. 

The same may be said about the large number of un- 
stable adolescents whose behavior is unpredictable be- 
cause of its vacillating character. They have alternat- 
ing phases of temper outbursts with uncontrollable rages 
which may be ‘followed by feelings of remorse and 
chagrin. They may be aggressive and delinquent and 
react to this with feelings of guilt. They may be sincere 
in their intentions to reform, and may go along well for 
a period of time but this does not last long. Because of 
this rapidly changing behavior it is impossible to plan a 
treatment program. It may be well in this connection to 
refer to the even more markedly unstable so-called psy- 
chopathic personality. For a while this diagnosis was 
excluded from our terminology because too many condi- 
tions were included in the category of psychopathic per- 
sonality. Now we are limiting the diagnosis to the group 
of extremely unstable individuals who are impulsive, 
lack control and fail to learn through experience. 

6) The most extreme types of delinquency and ag- 
gression are seen in those individuals who have organic 
pathology of the central nervous system, or who are 
psychotic or feebleminded—the so-called defective delin- 
quents. The outstanding characteristic of the delinquency 
in such individuals is the difficulty in finding a satisfac- 
tory reason for the behavior. This applies even when 
an intensive psychiatric study is made. The extreme 
pathology produces a disintegration to such an extent 
that impulsive, explosive reactions can occur with little 
foundation. Such pathology must be kept in mind when- 
ever an intensive study of the individual or of the en- 
vironment fails to reveal adequate explanations. 
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Common Factors 


The above is merely a working classification based on 
clinical observations. Other groupings could be made 
that would cover the subject just as well. One cannot 
draw fine lines of demarcation between the various sub- 
divisions because they blend into each other. Neurotic 
or emotional elements may be present in all; a certain 
amount of lack of discipline may be present in each 
grouping; any one of the delinquents may be unstable 
or narcissistic. 

The role played by overindulgence must be discussed 
in relation to delinquency. A young child who early learns 
that he can do as he pleases tends to retain his dissocial 
patterns of behavior. If later on he finds that his dis- 
social acts are always made good, there is no need for 
him to accept unpleasant reality. Sooner or later he and 
the parents find out that society will not continue with 
this overprotection and the training which should have 
been done by the parents is taken over by the law. 
Undoubtedly, many delinquents have developed on just 
this basis. In the majority, however, who by adolescence 
are out of hand because of overprotection, other factors 
have played important roles. In most instances a study 
of the family reveals that these children have been deeply 
rejected and have been overprotected by parents who 
were unable to deprive them through a feeling of guilt. 
The delinquency in such instances therefore is not only 
a result of the indulgence but represents a protest against 
the deep awareness of rejection. More often than not, 
the homes of these adolescents are characterized by fric- 
tion, incompatibility and neglect. 


It will be seen from the above that diagnosis is very 
important. Sometimes a diagnosis can be made through 
observations in a child guidance clinic or any other psy- 
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chiatric unit for children. In the more difficult cases 
closer observation is necessary, and this can be done in 
a hospital for that purpose or in a small institution. 
Every large city should be equipped with an institution 
staffed by trained personnel, where difficult, aggressive 
adolescents may be housed as long as is necessary to 
establish a diagnosis. 

In discussing the above grouping little was said of case 
work with the parents or others responsible for the care 
of these delinquents. In cases of frank delinquent en- 
vironment where neglect can be established, removal from 
the home is necessary. This should include efforts to help 
the parents in the treatment or removal of other children 
in this home who are very likely to become delinquent. 

Almost invariably one finds neurosis or delinquency in 
the parents of the neurotic delinquent. If the provisions 
for psychiatric treatment for the adolescent neurotic de- 
linquent are inadequate, they are infinitely more so for 
the adult neurotic. Communities are slow to realize the 
cost that they pay in the neurosis of their children through 
neglecting the treatment of neurotic parents in dispen- 
saries or adult clinics which should be set up for this 
purpose. In the meantime family agencies are attempt- 
ing to deal with this problem. They have made a good 
beginning but will have to add considerably to their psy- 
chiatric help to do this job effectively. Their additional 
help however will serve as a valuable adjunct to, but 
will not be able to replace adult psychiatric clinics. 

The case worker who has developed skills for dealing 
with emotionally conflicted individuals will have to as- 
sume an important role in dealing with the problem of 
neurosis in delinquency. Direct treatment work with 
neurotic clients is essential in most instances. In many 
this will consist of intensive interviewing, the worker 
getting close consultation help from a psychiatrist. In 
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some the main goal of treatment will be to develop a 
strong tie of a dependent nature in the client who will 
in this way gain support and security. It is not difficult 
to choose between such dependency under the capable 
guidance of a case worker and the chaotic adjustment 
of the neurotic delinquent. In others the case worker 
will assume a more passive role and be the outlet for the 
neurotic’s hostile attacks—an unpleasant task but neces- 
sary in order to deflect the hostility from unfortunate 
victims in the neurotic’s family who cannot react objec- 
tively, to the worker who can. 


Prevention of Delinquency 


The problem of preventing delinquency must engage 
the case worker’s attention. It is difficult to be optimistic 
about doing effective work in prevention when so many 
vital recommendations repeatedly advised for many 
years have not been carried out. Certain improvements 
have been effected and these are encouraging. Our case 
work with individual delinquents is becoming more in- 
telligent every year. Our schools are becoming increas- 
ingly aware of their responsibility in having the school 
fit the needs of the child. Our juvenile police forces are 
cooperating; juvenile courts have accepted the need for 
individual treatment and are beginning to resemble case 
working social agencies. Opinions differ as to the wis- 
dom of such a change, although all are pleased that the 
court is more mindful of social and emotional factors. 
The institutions for delinquents are fighting for trained 
personnel to deal with emotional problems; sterilization 
laws have been passed and this will lessen the major 
problem of neglect and delinquency which results from 
feeblemindedness. Sociological studies and treatment 
have lessened the menace of gang activities among juve- 
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niles, and have shown us how to redirect the energy of 
neglected adolescents into socially acceptable channels. 
Major social, economic and cultural problems, so impor- 
tant in the prevention and treatment of delinquency, are 
changing very slowly. There are many who feel that 
until social and cultural problems can be solved, individ- 
ual case work represents a waste of effort. However, 
we may be very fortunate that these changes are slow, 
since we have lived to witness the failure of too rapid 
changes in other countries. 

We shall always have to deal with aggression, and the 
disturbances which result from it will probably be closely 
related to what society has earned through abuses and 
neglect. The aggression may express itself through de- 
linquency, rioting, or wars, or in many other ways. Freud 
has shown that the individual cannot tolerate excessive 
aggression because of the tendency to turn it in against 
himself when other outlets cannot be found. It remains 
for us to locate ways and means that will lessen the need 
of individuals to express aggression. The young infant 
who is loved and accepted does not tend to develop forms 
of hostile aggression. Emotional acceptance at any age 
has this same effect. If the physical and material needs 
of all members of society could be provided for, much 
of the unrest and hostile aggression that now exist could 
be lessened, but it is difficult to accomplish this. It is 
even more difficult to lessen the hostility that comes from 
neurotic aggressive drives. Mental hygiene and psy- 
chiatry for many years have been attempting through 
the knowledge gained from individual case work, to de- 
velop a program of prevention of neurotic aggression 
and suffering. Valuable contributions that threw light 
on this important problem, carried on in Europe, have 
had to be discontinued. Psychiatrists and psychoanalysts 
in England particularly, had been doing intensive re- 
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search in the field of aggression. Edward Glover’ pub- 
lished in 1933 a small book entitled War, Sadism and 
Pacifism. In this comprehensive study of hostility he 
attempted to provide for a program of research in the 
prevention of neurotic hostile aggression, and is con- 
vinced, as are so many others, that the sources of greatest 
dificulty are in the parent-child relationship. This re- 
search has been carried on in America for many years 
largely through the impetus we have obtained from the 
European schools. We too are certain of the importance 
of the early parent-child attitudes so closely tied up with 
the culture that affects these attitudes. 

Prevention of delinquency though very important does 
not take care of the problems that face us today with 
our delinquent adolescents. Case work with the individual 
will be necessary no matter what advances we make. In 
a personal interview with the director of one of the 
largest agencies dealing with social problems in Moscow 
(EPI) in the summer of 1935, I was told that although 
the number of undisciplined, neglected delinquent boys 
had lessened considerably, they still found it necessary to 
work intensively with those who did not lend themselves 
to a general program. 


What is Demanded of the Worker? 


The following two incidents will serve to summarize 
this discussion: 

1) A Swiss graduate nurse was studying psychiatric 
problems in children at the Children’s Hospital in Vienna. 
It was interesting to see her surrounded by the children 
in the psychiatric ward, who seemed to be spellbound by 
the stories she was telling them. I asked if she minded 
if I listened in on some of these stories but she did not 


1 Edward Glover War, Sadism and Pucifism-George Allen and Unwin, Ltd., 
London, 1933 
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consent. She explained that when an adult is in the pic- 
ture, something happens to her and she can’t tell stories 
in the same way. A few days later Professor Hamburger, 
in making the rounds, was attracted by the group and 
stood at the edge of the circle as a spectator. Before 
long it was apparent that something was happening to 
the group. The former rapt attention was no longer 
present. Some of the children began to play with each 
other or push, or tease. One or two got up and left the 
circle. 

2) Aichhorn employed as a worker in his institution 
for delinquent adolescents a young man who showed 
promise of being an unusual person. He assigned him 
to a group of boys and was surprised to find that the 
boys in this group were not being controlled and that 
the worker had no hold on them. He called the worker 
in and asked him to explain his difficulties. The young 
man told Aichhorn that he had hoped for some time to 
work in this institution and learn Aichhorn’s methods 
of dealing with adolescents. During the past few weeks 
he tried to talk with the boys, shake hands with them, 
pat them on the back and encourage them as Aichhorn 
did, but found that he was losing out. Aichhorn asked 
him how his present approach differed from his former 
treatment, and he explained that formerly he was more 
firm with the boys; if they did not comply to reasonable 
demands he occasionally cuffed them on the ear. It was 
apparent to Aichhorn that this worker was fond of boys, 
was understanding and sensitive to their needs, and so 
he told him to go ahead and cuff these boys whenever he 
felt that it was necessary. Within a very short time the 
aggression of the boys in this group was checked, and 
the relationship between them and the worker was an 
excellent one. 

It is apparent from: these incidents that the adult in 
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order to give of himself in a treatment relationship must 
be himself. This has been referred to earlier in this paper 
but warrants repetition because of its importance in a case 
work program. Every case worker is not suited for treat- 
ment work with an aggressive adolescent. Even among 
those who would like very much to do such work many are 
unsuited. The case worker who has lived with delinquent 
adolescents when he was that age, or who has worked with 
them in scouting or camps, will have some advantages. At 
the same time, if he has been too traumatized through his 
own adolescent experience and has not worked through 
his own emotional conflicts in relation to aggression and 
hostility, he will not be able to do constructive work with 
adolescents who are in conflict. 

The case worker must keep in mind that the aggressive 
adolescent is rebellious, and that we are more anxious 
to treat him than he is to be treated by us. From the 
point of view of his psychology we are interfering with 
the only adjustment he has been able to make. He does 
not want to change it even though he may have been 
punished severely or have suffered from emotional con- 
flict. The sexually delinquent adolescent girl may have 
found through her behavior a popularity which she has 
enjoyed for the first time in her life. There had been 
nothing in her early life to produce in her a feeling of 
guilt in connection with her sexual delinquency. Her new 
ego and libidinous pleasures will not be given up without 
considerable struggle. Because she as well as other ag- 
gressive delinquents are so resistive to change, it is under- 
standable that many case workers conclude that the aggres- 
sive adolescent does not respond to therapy. Such a priori 
conclusions do not belong in the philosophy of the for- 
ward looking case worker who is challenged by difficult 
social problems. Clinical experience has taught us that 
the most difficult adolescents may respond to therapy 
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when least expected. Something has been found to break 
the resistance and this has made the need to rebel no 
longer necessary. There will be plenty of time to decide 
that other measures will be necessary after case work 
has been tried. 

There is no place for punishment in the treatment of 
the adolescent in conflict with authority. To punish him 
means that we do not understand him, and justifies con- 
tinued rebellion on his part. 
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The Youth Correction Authority Act 


JoserH N. ULMAN 
Judge, Supreme Bench, Baltimore 


HEN a witness testifies before me in court the 

first question I ask myself is, ““How credible is 
this man?” This question, always important, is especially 
so when the witness has expressed an opinion. Is he 
really an expert? Is he a thoughtful and careful person, 
accustomed to weighing conflicting data, scrupulous to 
inform himself upon all the facts before he makes up his 
mind? Has he a standing in his community that he will 
not risk by the expression of a half-baked opinion? 

Let me now introduce a piece of opinion evidence. For- 
mer Chief Justice Charles Evans Hughes speaking at the 
1941 meeting of the American Law Institute said: 

“In connection with these progressive movements, | 
should not fail to mention the important Youth Correc- 
tion Authority Act which was adopted by your body last 
year, relating to the treatment of convicted youths of 
the older adolescent age. Dr. Lewis informs me that 
committees have been formed to adjust the act to local 
conditions and that bills have been introduced into the 
legislatures of several states. This is justly described as 
‘the most important constructive suggestion for dealing 
with the crime problem that has been made since the 
original probation and juvenile court legislation.’ ” 

Do I go too far when I assert that Mr. Hughes meets 
fully my tests for a highly credible witness? I invite your 
attention to the act to which he refers, its history, its 
content, its present status. 

First, a word about the American Law Institute,— 
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for I assume that many of you are not lawyers and there- 
fore may be unfamiliar with this organization. The In- 
stitute was formed in 1923 as a research body devoted 
to the clarification and systematization of American law. 
Its membership, drawn from every state in the Union, 
is made up of lawyers and judges of the highest standing. 
Perhaps the simplest indication of their qualifications is 
to be found in the fact that the three presidents of the 
Institute have been Elihu Root, George W. Wickersham 
and former Senator George Wharton Pepper of Penn- 
sylvania. To these names I should add that of Dr. 
William Draper Lewis, the director of the Institute 
throughout its life. I am sure that every member of the 
legal profession will agree that proposals sent out by 
the Institute are worthy of very earnest consideration. 

During the first fourteen years of its existence the In- 
stitute devoted most of its attention to problems of the 
civil branches of the law. True, in 1930 it published its 
model Code of Criminal Procedure; but it was not until 
1935 that attention was given to the broader aspects 
of the criminal law. Along with other thoughtful Amer- 
icans the leaders in the work of the Institute had been 
for a long time profoundly disturbed by the apparent 
growth of crime and criminality in the United States. 
They had observed the passage of law after law creating 
new criminal offenses and providing more rigorous pen- 
alties for old offenses. They had seen the enlargement 
of old prisons and the building of many new prisons. 
On the other hand, they were encouraged by an increas- 
ing use of the probation method for treatment of young 
and early offenders and by marked improvement in the 
administration of parole. 

But nowhere in the country had there appeared a 
planned and integrated penological system geared to deal 
rationally and constructively with modern crime in a 
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modern civilization. Nowhere was there manifested a 
constant plan of treatment operating consistently even 
within itself. Newer and milder penological devices were 
found in open competition with traditional methods of 
repression and punishment; public opinion oscillated be- 
tween the extremes of the treat-em-rough, throw-away- 
the-key school of penology and the sob-sister sentimental- 
ist school. As a consequence the United States enjoyed 
a bad eminence as the most lawless country in the world 
and the late President and Chief Justice William Howard 
Taft was led to say repeatedly that “the administration 
of the criminal law in America is a disgrace to civiliza- 
tion.” The statistical fact that in the nine years ending 
in 1931 the population of the United States increased 
by twelve per cent and its prison population by eighty- 
four per cent proved that our hodgepodge system did 
not tend to decrease crime. 


Organization of the Committee 


Obviously here was a problem for lawyers. But it was 
more than that; it was a problem of social engineering 
to whose solution lawyers might be expected to con- 
tribute, but a problem that called for the combined wis- 
dom and efforts of many others. To the everlasting credit 
of the American Law Institute, this body in 1935 sensed 
the complex nature of the problem and took steps to 
deal with it constructively. Probably for the first time 
in America a body of lawyers officially recognized the 
law as a social science. The Institute in that year called 
together a committee of twenty-five lawyers, judges, and 
“representatives of the allied social sciences” to lay plans 
for a comprehensive study of America’s crime problem 
and for devising effective means to deal with it. 

I was fortunate to be among those who served on this 
committee; and in view of what has happened since, it is 
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amusing to recall our initial difficulties. Quite literally 
we had to begin by learning to talk each other’s language. 
Some of the distinguished corporation lawyers regarded 
all social workers as socialists; many of the social scien- 
tists seemed to think every lawyer was a pettifogging 
legalist. But gradually as the committee kept on with its 
work wiser counsels prevailed. Early in our deliberations 
we had a visit from the late Newton D. Baker, an in- 
fluential member of the governing body of the Institute. 
He sat with us for the greater part of a day and that 
evening told Dr. Lewis he thought the project an im- 
possible one on which the Institute should waste no fur- 
ther time. Dr. Lewis reported this discouraging comment 
next morning; the committee at once redoubled its efforts. 

At length we made our report. This stated the prob- 
lem in simple terms and outlined a procedure for dealing 
with it exhaustively. The report went to the Council of 
the Law Institute where it was unanimously adopted— 
largely, be it said, because of the enthusiastic support of 
Newton D. Baker! Facts succinctly stated buttressed 
opinions and plans that might have seemed revolutionary 
had they been presented with less painstaking care. 

For the first time lawyers and other social scientists 
looked together at crime and criminals and tried to see 
what to do about them. They stated the obvious fact 
that convicts differ among themselves just as other men 
differ. They noted that only a negligibly small fraction 
of the men sent to prison die there, while the rest come 
back into free society for better or usually for worse. 
Recidivism was recognized as the price we pay for our 
planless penology. Basing its recommendations on these 
self-evident premises the committee urged a thorough 
study of all the pertinent facts to be followed by the 
development of a planned system of penology in which 
individualized treatment would be the keynote. Treat- 
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ment to fit the man—not punishment to fit the crime. 
Wider and more intensive use of probation, making every 
prison a reformatory, provision of specialized types of 
institutions wherein training might be combined with dis- 
cipline, release on parole under adequate supervision,— 
these were some of the familiar devices emphasized in 
this report. What made it revolutionary was its emphasis 
upon the unity of the problem and the essential need to 
treat it as a single, integrated whole. Patchworks of con- 
flicting philosophies had led to the Slough of Despond. 
Now try the scientific approach and a fresh start, said 
this committee in 1935. 

The report was accepted,—and ordered filed. For the 
Institute was unwilling to act upon it unless provided 
with funds ample to insure a thorough job. 


Youth in the Toils 


Then in 1938 the project was dramatically revived. 
Early in that year there was published a comprehensive 


study of the actual workings of the machinery of justice 
as affecting young offenders in the city of New York. 
Leonard V. Harrison and Pryor McNeill Grant made 
this study under the auspices of the Delinquency Com- 
mittee of the Boys’ Bureau, Community Service Society 
of New York. Their findings were published under the 
title Youth in the Toils. This is a remarkable book in 
that it has the objectivity of a scientist’s account of work 
in his laboratory plus a strong appeal to the emotions 
intrinsic in the material presented. Fortunately for the 
development of sound penological practice the book came 
to the notice of two highly imaginative and fiercely ener- 
getic persons, John D. Rockefeller 3rd and William 
Draper Lewis. They decided to do something about it. 
As a direct consequence of this publication the Amer- 
ican Law Institute revived in somewhat modified form 
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its project initiated three years earlier. The Institute 
set up a working committee to draft a statute, a model 
act that would carry into effect the reforms suggested in 
Youth in the Toils. Following its own precedent in re- 
gard to the composition of such a committee, the Insti- 
tute selected not only lawyers and judges who had mani- 
fested an interest in the problem, but also, to work with 
them, able representatives of “the allied social sciences.” 
This committee was a comparatively small working group 
only nine in number, and included the noted psychiatrist 
Dr. William Healy, the well-known penologists Sheldon 
Glueck, Austin MacCormick, and Edward R. Cass, the 
sociologist and statistician Thorsten Sellin, and Leonard 
V. Harrison, himself an authority in the field of social 
case work and a co-author of Youth in the Toils. 

Once again I had the good fortune to serve in this 
work, so I am able to testify at first hand concerning the 
industry of the committee and its efforts to do a thorough 
piece of work. We met at intervals over a period of 
nearly two years, each meeting lasting from two to five 
days. Nothing was taken for granted. Every section of 
our completed draft was written, discussed, rewritten 
and discussed again many times before it was finally 
adopted. In the intervals between meetings the several 
members of the committee were in continual correspond- 
ence with one another regarding differences of opinion 
that had arisen during preceding discussions. At length 
our Draft No. 19 reached the point when we thought it 
desirable to obtain the views of a larger group of in- 
formed persons. This draft was thereupon printed and 
more than one hundred and fifty copies were sent to spe- 
cially qualified persons in all parts of the United States. 
The written comments and suggestions of these persons 
were analyzed and abstracted by a subcommittee; and a 
special meeting of the entire committee considered them 
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during a two day session in New York. Every suggestion 
received was given serious and painstaking consideration, 
many were accepted and incorporated into our next draft. 

This final draft was then submitted to the Council of 
the Law Institute. This is a body of thirty-four distin- 
guished members of the legal profession, men thoroughly 
accustomed to the study of legal documents, qualified 
to pass upon a proposed statute from the standpoint of 
clarity and probable constitutionality. As we had hoped, 
the Council sent our draft back to us with their general 
indorsement; but as we had expected, this critical group 
made a number of quite important suggestions. There- 
fore our committee held another meeting at which the 
proposed statute was whipped into final form,—that is, 
final so far as a committee of the Law Institute can do 
anything with finality. For after all this preliminary 
work the act still had to pass muster with the 700 odd 
members of the Institute at their forthcoming annual 
meeting in Washington, D. C. 

Again the draft was printed, this time as a final draft, 
and sent by mail to every member of the Institute. Thus, 
when it became the special order of the day for discussion 
on May 17, 1940, lawyers from every state who par- 
ticipated in the meeting had enjoyed an opportunity to 
study the final draft and to familiarize themselves with 
it in detail. The discussion was a lively one and led to 
still further changes in phraseology; but the act was 
approved as a whole, the final amendments were ratified 
by the Council, and the Institute ordered its publication 
as a model act in June 1940. 


Features of the Act 


So much for history. Now what are the essential fea- 
tures of this “‘revolutionary” proposal? In the first place, 
I think you will agree with me that there is nothing at 
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all revolutionary about it. On the contrary, practically 
every part of it represents established practice in one 
state or another today. In briefest possible outline this 
act provides that convicted offenders within the age group 
over the juvenile court age and under twenty-one shall 
be committed to a Correction Authority for correctional 
treatment in all cases except those in which the trial 
court imposes the death penalty or life imprisonment at 
one end of the scale, or imposes a fine or a short term 
of imprisonment for minor offenses at the other end. 
The act provides an extended period of control by the 
Authority which may in exceptional cases, and subject 
to judicial review, continue for the life of the offender. 

The Authority is given wide discretion and the great- 
est measure of elasticity in dealing with the offender. It 
may release him under supervision before any period of 
incarceration whatever, it may limit his freedom slightly 
in a work camp or a supervised boarding home, or . 
severely in a prison cell; and it may change its method 
of treatment from time to time and from less to more, 
and again to less severe forms as the exigencies of the 
individual case require. This plan differs from all exist- 
ing practice in that it subjects the offender to continuous 
planned control by a single responsible administrative 
body instead of shifting him from one control to an- 
other. Finally, the Authority is given the right to ter- 
minate its control over the offender conditionally or un- 
conditionally so soon as it appears that the protection 
of society and the welfare of the individual will be 
served by such termination. 

In short, the act sets up an integrated system looking 
to individualization of treatment with the greatest pos- 
sible degree of elasticity. Its objective is to rehabilitate 
as soon as possible those susceptible of rehabilitation, 
and to segregate for the protection of society the residue 
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who present a continuing menace to the public welfare. 
I have said it is not revolutionary and this I repeat. But 
it is new, new because it is a first attempt to outline 
a penological system tied together by a single philosophy 
from beginning to end. This is novelty indeed, novelty 
to such a degree that we who drafted it anticipated that it 
would be received with skepticism if not actual hostility. 


Reception by the Public 


On the whole we have been pleasantly surprised. The 
act in its final form has been given wide publicity and 
has been received with unexpected enthusiasm. This is 
not to say that it has escaped unfavorable criticism. A 
number of judges resent what they take to be its implied 
strictures upon their wisdom in imposing sentences. This 
is a quite natural reaction, to be expected from a par- 
ticularly conservative group of persons. Yet reflection 
should convince them of their fundamental error. The 
most learned and conscientious judge is not likely to be 
a person especially trained in dealing with the behavior 
problems of youth. His elevation to the bench has not 
been achieved on that score, and it is a fortunate accident 
that a few individual judges have developed a special 
interest in this direction. This is so especially with juve- 
nile court judges; but the act does not touch the juvenile 
court. Furthermore, the very best judge assisted by the 
most enlightened staff of investigators gets at the most 
a static picture of the criminal as he is on the day of his 
conviction. From that day forward he is bound to change, 
for the better or for the worse, as all other men change. 
The Correction Authority is implemented to deal with 
him continuously as that process of change goes on. It 
will get a moving picture of him, not just a photograph. 
It can vary its treatment, can determine how long treat- 
ment shall continue, not on the basis of a courtroom 
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impression and a guess, but on the basis of dynamic ex- 
perience. We judges ought to be able to accept that dif- 
ference without loss of face. 

Strangely enough the other main source of unfavor- 
able comment has come from the very group that might 
have been expected to receive the act with acclaim. Or- 
ganized probation officers and parole officers, probably 
the most progressive persons concerned with applied 
penology, have criticized the act both as going too far 
and as not going far enough. 

I am positive that this criticism is based upon a funda- 
mental misconception. These critics have assumed that 
when the American Law Institute publishes a ‘model act”’ 
it expects and wants to ram that act down the throats 
of complaisant legislators who must take it or leave it 
without consideration, change, or amendment. Nothing 
could be farther from the fact. In the first place, the 
Institute neither has nor pretends to have the power to 
ram anything down anybody’s throat. It is a research 
organization, a learned society. The most it can do or 
wants to do is to make studies, publish results, and assist 
in the development of sound public opinion. 

Now what have been the main grounds of dissent from 
the probation officer group; and how may they be an- 
swered? Briefly they are as follows: 

1) The act does not go far enough. Its enlightened 
provisions should be applied to all adult criminals, not 
merely to minors. 

I think I speak for every member of the drafting 
committee when I say that we agree. But public opinion 
is not yet ready for such an all-inclusive change; and if 
this first step works as well as we hope it may, the rest 
will follow. 

2) The act applies only to those already convicted 
under existing criminal law and procedure. It does not 
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strike at the evils of arrest and jail imprisonment, third- 
degree police methods and similar shocking pretrial 
practices portrayed in Youth in the Toils. 

This is entirely correct. But the Institute at its general 
meeting in May 1941 gave its final approval to a com- 
panion model act, the Youth Court Act, drafted by the 
same committee. This attempts to outline remedies for 
these evils, prevalent in many large urban centers. 

3) The act takes away from trial judges the power 
of sentence generally but leaves in them the right to 
impose sentences of death or life imprisonment, or of 
fines and short terms in prisons, say thirty or sixty days. 

Very frankly, these exceptions run counter to the gen- 
eral tenor of the act. Both are so recognized, though 
for different reasons. The death penalty and imprison- 
ment for life are inconsistent with rehabilitation of the 
offender. They possess an element of finality and apply 
only to cases in which society insists upon retaining a 
strictly punitive theory. On the other hand, society is 
not ready to hand over minor offenders to a Correction 
Authority empowered to keep them under its control for 
a long term of years. Moreover, if the Authority were 
required to deal with all minor cases it would be swamped 
at once by an impossible case load. The drafting com- 
mittee has tried to be practical. 

4) Finally, and most vehemently, probation officers 
protest because the act not only takes from judges the 
power to impose long prison sentences, but also forbids 
them to place offenders on probation. They regard this 
as a blow against the theory and practice of probation 
and express the fear that competition of the Correction 
Authority in its efforts to secure public funds to build 
up an efficient working staff will have the effect of break- 
ing down presently well-developed probation services 
and staffs. 
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At this point I wish to emphasize to the utmost the 
difference between a model act and a bed of Procrustes. 
The draftsmen believed,—and I personally still believe 
very strongly,—that the trial judge ought not be per- 
mitted either to impose a long sentence to prison (unless 
it be a life sentence) or to place a prisoner on probation. 
They believed that a Correction Authority, made up of 
persons selected upon the basis of their specialized quali- 
fications for dealing with behavior problems, would be 
better able than trial judges to make such decisions. 


But let me repeat, a model act is intended as a guide 
to legislation, not as an untouchable prescription for leg- 
islation. Probably the most effective answer to this point 
of criticism, and a complete answer to those who have 
imagined that there is possible ground for hostility be- 
tween the National Probation Association and the Amer- 
ican Law Institute on this issue, is the fact that the 
Institute has given its official support to an act based 
upon the model act and recently adopted by the legisla- 
ture of California in which there has been reserved to 
trial judges the right to grant probation. Actions speak 
louder than words. The Institute has proved by this 
action that it is willing to meet opposition halfway, that 
it ig eager to make a contribution to penological reform, 
is in no sense doctrinaire, and does not offer a cut-and- 
dried, take-it-or-leave-it program. The Institute is firmly 
committed to the preservation and strengthening of ex- 
isting good probation services. No one speaking for such 
services can be more vigorous in this regard than we 
of the Institute are. 


Looking Ahead 


Naturally I have in this statement covered the pro- 
visions of the model act in brief outline only. The act 
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and its commentaries comprise a forty-two page printed 
document. This contains specific suggestions for a com- 
plete and integrated system. It provides for the selec- 
tion and appointment of members of the Authority, for 
the temporary use of existing facilities and agencies, for 
the creation of additional facilities and the employment 
of additional trained personnel as needs develop and as 
funds are provided to fill those needs. There are many 
matters of administrative detail regarding which I must 
refer you to the act itself. 

Nor have I attempted to reply to all the objections 
that have been voiced. Obviously there is no magic in 
the passage of a new law. No administrative machinery 
can be better than the men selected to administer it. 
Political appointment of incompetent administrators will 
wreck this new plan as it will any other. Objections of 
this nature do not call for detailed reply. 

Finally, the present situation. I have said already that 
a statute modeled on the Institute’s act but adapted to 
local conditions has been adopted by the California legis- 
lature. Bills of a similar nature have been introduced 
in the legislatures of Illinois, Rhode Island, Wisconsin, 
New York, Michigan and Pennsylvania. In the last three 
states on account of the lateness of the session at the 
time of introduction no attempt was made to secure 
serious discussion; the bills were introduced for educa- 
tional purposes. In Rhode Island on account of the adop- 
tion of certain amendments by the Judiciary Committee, 
those sponsoring felt that if the bill were adopted as 
amended, it might not prove successful in operation. In 
Illinois the bill passed the House but was defeated by 
a close vote in the Senate as the result of a party dispute 
in no way concerned with the provisions of the bill. 
Under the efficient leadership of Rodney H. Brandon, 
director of the Department of Public Welfare, many of 
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its proposed provisions will be put into effect by admin- 
istrative action. 

I put it mildly when I say that this progress in twelve 
months is astonishing. It indicates that the work of the 
Institute has fallen on fertile soil ready for the sowing. 
What was begun in a spirit of long time prophecy bids 
fair to yield immediate concrete results. 

And what shall be the position of this Association, a 
consistent leader in penological progress? Can it oppose 
this measure? Can it permit the mistaken assumption 
of some leading probation officers that the Institute is 
trying to break down the splendid progress already made, 
an assumption based upon a complete misapprehension 
of the purpose and meaning of a model act, can it allow 
this to create a spirit of hostility between groups of 
forward looking and forward thinking people? I hope 
not; I think not. The time is here. The time when you, 
the working representatives of a humanistic social science, 
will extend the hand of fellowship to us of a sister social 


science, the law. We have a great opportunity now to 
work together, to pull together in a long, strong pull 
as never before. A great task lies ahead. Let us tackle 
it together. 





_— 


Analyzing the YCA Act 


GEORGE W. SMYTH 


Judge, Westchester County (New York) 
Children’s Court 


HE Youth Correction Authority Act, if adopted, 
would bring about sweeping changes in our present 
methods of dealing with youthful offenders. The Amer- 
ican Law Institute which numbers among its members 
many of the leading lawyers of the country, has devoted 
some years of study preparing a model bill to bring this 
about. The bill is open to modifications to conform to 
the differences which now prevail among the several states 
in administering justice for this youth group. Funda- 
mentally the plan calls for uniformity of action in all 
states and since the bill has been introduced in the legis- 
latures of several states this year and will be pushed 
vigorously next year, it is important that we who are 
vitally concerned with the problem should be thoroughly 
informed concerning the scope and purposes of this bill. 
Let us disregard details for the moment and consider 
underlying principles. It is proposed that a body be 
created by act of the legislature which shall be known 
as the Youth Correction Authority, designed to take 
complete charge of the correction and rehabilitation of 
young men and women above children’s court age and 
up to twenty-one years of age who have been convicted 
of crime. The age limit differs in the various states. In 
New York the original jurisdiction of the children’s courts 
ends at the sixteenth birthday; consequently this Author- 
ity would deal with the youthful offender between six- 
teen and twenty-one years only. 
The Authority represents an attempt to bring about 
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sweeping changes in our treatment of youthful offenders. 
The bill provides that upon conviction of crime the youth 
is to be committed to or confided to the Authority, and 
all offenders would be included except when the death 
penalty or life imprisonment is mandatory by law, or 
when the penalty for a slight offense is a fine or a short 
jail sentence. Thus the sentencing power is taken away 
from the courts where it has always resided in this coun- 
try and passes into the hands of an administrative board 
or bureau. It is suggested that this board or Authority 
shall consist of three persons appointed by the governor 
and that its jurisdiction shall extend throughout the state. 
It is possible to modify the bill so as to divide the state 
into districts and to appoint an Authority over each dis- 
trict. But in any event, when one considers the tremen- 
dous number of crimes committed by youth, it is evident 
that the men heading these boards would be very busy 
men if they were to attempt to familiarize themselves 
personally with all of the youthful offenders who would 
fall under their jurisdiction. The American Law Insti- 
tute admits in its literature that a great deal of the work 
would have to be performed by subordinates. 

Whether our people will approve of taking the sen- 
tencing power away from the courts is debatable. There 
are certain definite advantages which the court possesses, 
in that the judge has an opportunity to become acquainted 
with the defendant as a result of his observation during 
the trial, and before sentencing him has the benefit of a 
full and complete study and report by the probation de- 
partment. Then too, I believe our people as a rule have 
confidence in their locally elected judges and in their 
courts, and there is much to be said in favor of keeping 
this responsibility in the hands of men who can be held 
directly accountable for their actions. It is conceivable 
that under a board the responsibility would be so divided 
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and would be so remote that there could not be the same 
degree of personal accountability. 

Many lawyers and laymen recognize the weaknesses 
of the present system and would favor any sensible plan 
which would result in an improvement. They feel that 
the sentencing power should be removed from the courts, 
contending that the present method is unscientific and is 
influenced entirely too much by the personal inclinations 
of the judge. They claim that different judges mete out 
different sentences for the same crime under almost iden- 
tical circumstances, and that matters would be greatly 
improved if this power were given to a board which 
would make more careful study of methods and princi- 
ples involved in sentencing criminals. 

In taking away the sentencing power from the courts it 
naturally follows that the power to place youth on proba- 
tion is also negated. Consequently the probation depart- 
ments which have done admittedly fine work in rehabilitat- 
ing large groups of youthful offenders, would be abolished 
or absorbed into this new plan. There is set up in place 
of such departments and in place of parole departments, 
the Youth Correction Authority. With the assumption 
that technique and practice might be uniformly improved, 
this might work better than does our present system. 
Certainly many well-known lawyers and penologists be- 
lieve that it would, while others of equal eminence be- 
lieve that it would not. 

The treatment under this new plan is to terminate 
within five years, but it would be possible to apply to 
the courts for an extension, and through repeated exten- 
sions it is conceivable that supervision for life might re- 
sult. After the youth is committed to the Authority it 
is to have complete supervision over him. It can deter- 
mine whether he is to be allowed to remain at home 
under the supervision of a probation officer, and whether 
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or not he is a success or failure on probation. If it deems 
his adjustment unsatisfactory it has the power to commit 
him to a suitable institution and to keep him there for an 
indeterminate period. It has the right to designate the 
type of institution in which he shall be confined, to re- 
lease him when it believes the proper timé has arrived 
and to further extend the period of treatment with the 
court’s approval. 

Under the Authority an effort would be made to de- 
velop new types of detention homes. Treatment centers 
similar to the English Borstal schools might be evolved 
but nothing can be done unless the funds are first pro- 
vided. The board cannot work without appropriations. 
We must consider the vast sums which would be required 
and decide whether it is a practical proposal. 

The fine ideals of the American Law Institute should 
be appreciated and its plan should receive careful study. 
Whether or not we have the knowledge and the scien- 
tifically trained workers needed to put the plan into effect 
is a question. There is no magic in a name. Simply call- 
ing this new body an Authority and clothing it with 
certain powers would not of itself secure results. We 
should have to depend on the men and women now work- 
ing as probation and parole officers and upon the other 
officers of our correction department. It is inconceivable 
that an entirely new personnel could be created—the re- 
strictions of civil service alone would not make it feasible. 
In fact I know of no people better versed in the treat- 
ment of offenders than are the large majority of these 
workers who have had years of training and experience. 

We should also have to use our present institutions 
unless the state is ready to invest more money to erect 
more ideal ones. No one with a realization of present 
budgetary problems could foresee such a change as prob- 
able. At the same time we should have to continue oper- 
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ating our present system designed for the care of those 
over twenty-one years of age and for those of juvenile 
court age. This existing system is large and well de- 
veloped. 

Another factor to be considered is the effect which the 
adoption of an untried plan would have upon progress 
now being made in the treatment of youthful offenders. 
Our leading penologists have devoted years of study to 
seeking the weak spots in our present system and in at- 
tempting to eradicate them. One of the greatest evils 
now encountered is the keeping of the youthful prison- 
ers in jails and lockups awaiting trial, not only exposing 
them to all the vicious influences they meet there but 
taking no constructive steps on their behalf during that 
period. 

Another evil lies in the failure of society to follow up 
the alleged youthful offender who goes free because of 
some technicality or failure of proof although it is com- 
mon knowledge that he is a disorderly, undesirable char- 
acter and a potential source of trouble. The problem 
of the chronic misdemeanant, often more of a social prob- 
lem than the felon, is one which looms large in the penal 
field. Perhaps the legal difficulties in the period preced- 
ing adjudication are more pressing than the social ones 
which follow it! 

We are making progress at the present time in our 
approach to many of these special problems. For in- 
stance, we are all watching with interest the attempt 
being made to establish adolescent courts in New York 
City. Is there not much merit in the suggestion that it 
might be well to continue to build on present foundations 
which represent the wisdom and experience of the years, 
rather than to undertake a great, untried experiment ? 

Those of us who have worked in the court have often 

1 See page 413. 
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heard the judge charge the jury that the plaintiff has the 
burden of proof. In this case the proponents of the - 
Youth Correction Authority Act bear the burden of 
proof. Have they convinced you that the model bill pre- 
sented by the American Law Institute offers a practical 
plan? I urge you to discuss your views. It may be that 
from such discussion we may be able to arrive at a de- 
cision which will enable us to take some forward step in 
the treatment of the youthful offender. 





— 


The YCA Act—Is It Practical and Needed? 


JosepH P. Murpuy 
Chief Probation Officer, Newark, New Jersey 


N our consideration of the proposed Youth Correction 
Authority Act, let us recognize at once the high pur- 
pose and outstanding character of those who have orig- 
inated and are now sponsoring this proposal. The 
American Law Institute is an organization of leading 
lawyers throughout the nation, many of them distin- 
guished for broad accomplishments in the fields of law 
and government. Among the legal profession the In- 
stitute and its director have an enviable reputation. Back 
of the organization is a history of successful achieve- 
ment in the field of civil law improvement and moderniza- 
tion. Finally, the character of the members of the 
advisory group who drafted this proposal compels our 
respect and serious consideration. Every one is a recog- 
nized leader in his profession and most of them are well 
known to social workers and correctional administrators. 
Therefore we should take for granted the sincerity and 
high purpose of this group. 

Having said all of this we still owe it to ourselves, 
to the field in which we operate as well as to the public 
at large, to scrutinize the proposal carefully and impar- 
tially and subject it to all the tests of practicality which 
our experience reveals are necessary. Unfortunately, we 
know that many of those who advocated the adoption 
of the late but not lamented prohibition amendment 
were equally distinguished and motivated by idealism; 
that those who successfully had placed on the statute 
books of New York state the now impotent fourth of- 
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fender law were also outstanding leaders, even experts 
in the law and other fields of professional endeavor. 
Today we know that what seemed to them ideal reme- 
dies when proposed were administratively impractical 
when put into actual operation. We should be careful to 
avoid any such socially disastrous projects in the future. 

Let us then proceed to analyze this proposal. What 
does it do? The Youth Correction Authority Act creates 
a centrally administered, statewide treatment agency 
composed of three members appointed by the governor 
for terms of nine years each. No qualifications for mem- 
bership on this body are proposed in the act. That ques- 
tion is left to individual states. 

To the Authority is given exclusive control of youths— 
girls and boys between the ages of sixteen and twenty- 
one years— convicted of all violations of law except 
those punishable by life imprisonment or death, and 
those punishable by a fine or not over thirty days com- 
mitment in a jail or penitentiary. In other words, to this 
extent at least jurisdiction of the Authority is deter- 
mined not on the basis of treatment needs but rather on 
the basis of the offense and age of the offender. 

The act proposes to take away from the court power 
to sentence to specific institutions (except in those in- 
stances just quoted) or to release offenders on proba- 
tion. After conviction—not before—if this act is adopted 
the court would hereafter be required to commit of- 
fenders in the age group designated to the Youth Cor- 
rection Authority. Thereafter that agency would have 
full control of the offender, including power to determine 
the character of treatment to be administered as well as 
the time of release. The act further provides that of- 
fenders committed to the Authority who are less than 
eighteen years of age at time of commitment be dis- 
charged before they are twenty-one, and those who are 
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eighteen or more at time of commitment be discharged 
within three years from the time of commitment unless 
the Authority has entered an order directing a longer 
period of control in the interests of public welfare. Re- 
gardless of the offense committed, under further pro- 
visions of the act, the Authority would retain control of 
the offender for life if necessary, subject to periodic ap- 
proval by the committing court and appeal by the of- 
fender himself. ‘In this latter provision we see oppor- 
tunity for endless litigation and heavy expense both to 
the offender and the state. 

Briefly, then, all offenders, girls and boys alike, be- 
tween the ages of sixteen and twenty-one convicted of— 
not charged with—either major or minor offenses in 
both inferior and higher courts (except those previously 
mentioned) who the court decides are in need of treat- 
ment, either probationary or institutional, would be com- 
mitted to the control and jurisdiction of the Authority. 
Please bear in mind in this connection that no qualifica- 
tions are proposed for members of the Authority nor 
for their agents to whom would be delegated the larger 
responsibility for the execution of the procedure. All 
such matters are left to individual states for decision or 
to the Authority after its appointment. 


Extent of the Problem 


To support the contention that a separate agency of 
this character limited to a small group of offenders is 
necessary, the advocates of the proposal cite considerable 
data gathered by Professor Thorsten Sellin prior to 
the drafting of the act, which they assert justifies what 
they admit to be an enormously expensive project. Let 
me quote from one of the members of the drafting 
committee : 

“There are other alarming figures given us by Dr. 
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Thorsten Sellin of the University of Pennsylvania, stat- 
istician for the Committee on Criminal Justice-Youth 
of the American Law Institute, which served to illus- 
trate my point. Youths between the ages of fifteen and 
twenty-one constitute but 13 per cent of our population 
above fifteen, but they are responsible for approximately 
20 per cent of our robberies and thefts, 40 per cent of 
our burglaries and nearly one-half of this country’s auto- 
mobile thefts. We also know that boys from the ages 
of seventeen to twenty are arrested for serious crimes 
more often than any other age group.” 

What is not quoted however are other data found in 
the same report which show that the sixteen to twenty- 
one group represents only a small part of the offender 
population and does not, as compared with other age 
groups, commit a disproportionate amount of crime. In 
other words only the quality rather than the quantity 
of crime distinguishes this group from other groups of 
offender population. Here is what Professor Sellin has 
said: 

1) “In all violations of the law, without regard to 
the type of offense, the youth group does not show ex- 
cessive participation. When one considers that some 
13 per cent of the population over fifteen years of age 
falls in the sixteen to twenty year group, the participa- 
tion of this group in the total offenses dealt with by 
police and judicial agents seems relatively small. This 
is due to the fact that the youth group has a very low 
rate of violations compared with older age groups in 
offenses such as drunkenness, disorderly conduct, va- 
grancy and ordinary trafic violations, which together 
comprise four-fifths of the transgressions of the law. 

2) “In crimes against property the offense rates of 
youth are abnormally high, and since these offenses com- 
prise the majority of serious crimes the rates for the 
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latter as a whole are very unfavorable to the youth 
group, but crimes of violence against the person and 
crimes involving fraud or the violation of trust are more 
common in certain older groups.” 

In the foregoing connection, the official reports of the 
law enforcement agencies of New York City show that 
approximately 90 per cent of all violations of law in 
that city are committed by persons over twenty-one years 
of age. 

Other statements made by the advocates of this pro- 
posal concern statistics published by the Federal Bureau 
of Investigation regarding the number of arrests made 
during 1940 among the sixteen to twenty-one year of- 
fender group. This report shows that 108,857 offend- 
ers under twenty-one years of age were arrested and 
fingerprinted. We do not know whether these statistics 
are limited to those between sixteen and twenty-one when 
arrested, but we do know that in some states offenders 
under sixteen are still fingerprinted and this statistic 
may be inaccurate in respect of the number of those 
arrested actually between sixteen and twenty-one. Fur- 
thermore we also know that only a limited number of 
those arrested are eventually convicted. In some states 
the percentage is only one out of three. This would 
mean that the Youth Correction Authority, which would 
not take jurisdiction until after an offender has been 
convicted, would have only a comparatively small group 
of offenders under its jurisdiction. To care for this group, 
then, an entirely new agency, admittedly cutting across 
our whole correctional machinery — probation, institu- 
tional and parole—is proposed. Is this wise or practical ? 


Administrative Conflict 


In order to understand the extent of this duplicating 
process we need only study the grant of power given to 
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the Authority in the official draft of the proposal. It may: 


1) Establish and operate a treatment and training service and 
such other services as are proper for the discharge of its duties; 


2) Create administrative districts suitable to the performance 
of its duties; 


3) Employ and discharge all such persons as may be needed for 
the proper execution of its duties; 


4) Establish and operate places for the detention, prior to 
examination and study, of all persons committed to it; 


5) Establish and operate places for examination and study of 
persons committed to it; 


6) Establish and operate places of confinement, educational 
institutions and other correctional or segregative facilities, in- 
stitutions and agencies for the proper execution of its duties; 


7) Establish and operate agencies and facilities for the super- 
vision, training and control of persons who have not been 
placed in confinement but who have been released from confine- 
ment by the Authority upon conditions, and for aiding such 
persons to find employment and assistance; 


8) Establish and operate agencies and facilities designed to aid 
persons who have been discharged by the Authority from its 
control in finding employment, etc. 


Here we find broad power and authority to duplicate 
and cut across existing state correctional, institutional 
and public employment facilities, including probation and 
parole. But more unfortunate, we believe, is the division 
of responsibility which would occur if this procedure is 
established. The Authority is given power to select and 
commit offenders to existing correctional institutions and 
agencies. Not only does it have this power to select and 
commit but it would retain control of the offender dur- 
ing his period of incarceration and determine the time 
of his release. On the other hand the Authority is given 
no control over the institution in which the offender is 
receiving treatment and the institution or agency in 
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general retains its power to determine release. One needs 
only to analyze this proposed procedure carefully to ap- 
preciate the interminable conflict which would result in 
such an administrative policy. Would any progressive 
business man recommend such a policy for his own in- 
dustry or organization? We think not. 


Problems Not Solved 


Despite the assertions of its sponsors, this proposal 
would not provide a practical remedy for the major evils 
involved in youthful crime. Would the proposal elim- 
inate fingerprinting of youthful offenders and their per- 
manent stigmatization as criminals? It would not. Would 
it prevent the incarceration of youths in police stations 
or jails pending hearing or trial, or the contaminating 
and corrupting influence of such institutions? It would 
not. Would it prevent the conviction of youths on crim- 
inal charges and all the social discriminations and penal- 
ties which flow from such status? It would not. 

The Authority would not accomplish any of these de- 
sirable objectives because it would not begin to function 
until after conviction. Furthermore, the use of existing 
agencies, both for detention and treatment, is contem- 
plated in the act. New institutions for such purposes 
are not to be used until funds are provided by the public. 
It is true that a companion act, known as the Youth 
Court Act was approved by the American Law Institute 
this year. But this proposed court is contemplated only 
for communities in states which have adopted the Youth 
Correction Act and which have a “sufficiently large num- 
ber of offenders in the sixteen to twenty-one age group.”’ 
Here we see again great possibility for conflict in court 
jurisdiction within the states where such courts may be 
adopted. Nor would the establishment of this court 
eliminate the evils to which I have referred. Youthful 
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offenders would continue to be fingerprinted, convicted 
of criminal offenses; existing facilities for detention and 
treatment would be continued as now at least until large 
amounts of money are made available for new jails, pro- 
bation and other treatment agencies. 


Some Curious Inconsistencies 


The sponsors of the Youth Correction Authority 
whose sincerity and objectives: we have already conceded 
submit this proposal to the public as a method of im- 
proving the conditions under which youthful offenders 
are now apprehended, prosecuted and treated. The pur- 
pose is to substitute treatment for “retributive justice.” 
But when the subject of conflict with juvenile court pro- 
cedure is met by the sponsors, they recommend the lower- 
ing of the juvenile court age in those states where jurisdic- 
tion of the court now extends beyond the sixteenth 
birthday. The language found in the introductory ex- 
planation accompanying the official draft of the act is 
enlightening in this respect. 

“The upper age limit of juvenile court jurisdiction 
varies in the different states. However, while in many 
states juvenile courts deal with delinquents over sixteen, 
in practice they rarely deal with youths charged with 
serious offenses over that age. Possibly in some states 
the upper age limit of the juvenile court is too high and 
the line of demarcation between the scope of the act and 
the powers of the juvenile court will not fall in the wisest 
place. If this be thought true in any particular state, 
the juvenile court law can be amended by the legislature.” 

In our opinion this proposes a backward step and I 
am sure if the implications of this proposal are thor- 
oughly explored no state will return to the lower juris- 
dictional age in its juvenile court procedure. For instance, 
it would mean that offenders now saved from the process 
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of fingerprinting and conviction as criminals would be 
returned to that status from which the juvenile court 
has rescued them. On the other hand, if no such back- 
ward step is taken, then we have a period of only three 
years during which this separate treatment agency might 
take control of youthful offenders. All of which raises 
doubt in those familiar with youthful offenders of the 
wisdom of this new proposal. 

Another inconsistency is revealed in the announced 
purpose of the proposed legislation: 

“The purpose of this act is to protect society more 
effectively by substituting for retributive punishment 
methods of training and treatment directed towards the 
correction and rehabilitation of young persons found 
guilty of violation of law.” 

This is indeed a laudatory objective and one which 
all students of criminology as well as correctional ad- 
ministrators will applaud and support. However, the 
act calls for the utilization of existing agencies and in- 
stitutions, at least until such time as the public provides 
large appropriations for a duplicating set of facilities. 
How, then, do we reconcile this announced purpose with 
actual practice? How can we say that the purpose is to 
substitute treatment and rehabilitation for ‘retributive 
justice” if the same institutions, the same facilities, and 


the same personnel of existing agencies and institutions 
are to be utilized? 


Objectives 


Recently the objectives of the Youth Correction Au- 
thority Act and the Youth Court Act were summarized 
by one of its advocates as follows: 


1) Rapidity of trial and reduction of the pretrial period; 


2) Elimination of the degrading and demoralizing influences 
so often found in the average jail where segregation and sani- 
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tation are merely words in a dictionary, through substitution 

of decent places of detention. 

Indeed this is a wholly desirable and urgent objective, 
but we may be pardoned for asking what miraculous 
transformation is to take place in the minds of the public 
as well as of legislators which will make possible the 
expenditure of vast sums for the erection of new build- 
ings of detention which are not now possible despite 
constant efforts of correctional authorities and frequent 
criticism of grand juries. And this for a small group of 
offenders who do not carry the same appeal in the public 
mind that our juvenile delinquents now enjoy. 


3) A simplified legal procedure correlated with improved tech- 
niques and pretrial factors including apprehension, investiga- 
tion, etc. 


Here the implication is that the new youth court will 
improve the methods of apprehending offenders. How 
this is possible is not explained. Moreover, if the Youth 
Correction Authority does not take jurisdiction until 
after conviction and the Youth Court Act is recommended 
only for a comparatively few areas, how is this simplified 
legal procedure in trials, apprehension, investigation, etc., 
to be achieved? 


4) The extension of the true indeterminate sentence through 
elimination of a good part of the judge’s power to sentence. 


While it is true that the act would accomplish this 
purpose another problem is presented by the proposed 
procedure. If the power of the court to impose a fine or 
a short jail sentence, or in some cases a life sentence, is 
continued, the obligation of the court to discriminate in 
the sentencing of certain convicted offenders will remain. 
In order to make this discrimination the court must be 
informed and will continue to require social investiga- 
tions by probation officers or some other agency. Here 
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we see the possibility of further duplication and conflict 
with unnecessary cost of administration, both in our local 
courts and in the treatment agencies. 


5) Establishment of a statewide coordinating agency to more 
effectively utilize existing facilities of treatment and to render 


decisions on the disposition of cases including methods of treat- 
ment. 


While it is true that coordination is attempted in the 
utilization of existing institutions and facilities, and the 
proposed act will permit the Authority to render de- 
cisions on the disposition of cases, these provisions cre- 
ate infinite possibilities for administrative conflicts. The 
Authority may select the institution or treatment facility 
but retains control of the offender and may determine 
time of release. On the other hand, the institution or 


treatment facility has to provide the treatment without 
such control or power. 


6) The assurance of an adequate and trained personnel, ad- 
ministrative as well as professional. 


This is a more or less confusing statement in view of 
the failure of the proposed act to set up any qualifica- 
tions for membership on the Youth Correction Authority 
or to provide any qualifications for employees or agents 
of this body when created. Failure to definitely establish 
such qualifications is serious when we consider that the 
agency is to discharge responsibilities now performed 
by the judges of our courts. With all their weaknesses 
and inadequacies our judges as lawyers do have consid- 
erable education and training in the law as well as 
knowledge of traditions and background of criminal law 
administration. Are we wise in proposing to substitute 
for these judges, persons who may or may not be quali- 
fied to undertake such responsibilities ? 
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Cost of Operation 


When the full implications of this proposal are studied, 
we realize immediately that tremendously large amounts 
of money will be necessary to carry out the expressed 
purpose of the new treatment and court agencies. New 
places of detention, new institutions for examination, 
study and treatment, new facilities and personnel for 
treatment and supervisory techniques will be required. 
Unquestionably, requests or demands for such expendi- 
tures will compete with the requirements and demands 
of existing correctional facilities. In view of this we 
are justified in asking whether or not this is an appro- 
priate moment to make such a proposal. The demands 
for defense and other governmental needs indirectly re- 
lated to such activity will place a tremendous burden on 
the taxpayer for many years to come. Recognizing our 
responsibilities to the public, are we justified in approv- 
ing or supporting a proposal which will unnecessarily 
add to the tax load of every citizen? 


Principal objections to this proposal may be sum- 
marized briefly in the following manner: 


1) Centrally administered state treatment agencies attempting 
to treat offenders in local communities are neither economically 
nor administratively efficient. County units under state super- 
vision are far more practical and efficient. 


2) Failure to set up qualifications for membership on the 
Authority or for the agents and employees of the Authority 
will endanger the administration of the act and risk loss of 
confidence and respect on the part of the public. 


3) The proposal would not eliminate the major evils involved 
in the problems of youthful criminality. 


4) The proposal would require the expenditure of large sums 
of public funds to establish new institutions and facilities and 
provide necessary personnel. The financial condition of our 
states would not justify any such policy for many years to come. 
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5) The Youth Correction Authority will duplicate existing 
correctional machinery, create administrative conflicts and com- 
pete with existing correctional facilities for funds, thereby 
retarding our present correctional program. 


Nothing we have said here is intended to minimize 
in any respect the seriousness of the problems presented 
by our youthful offenders. But advances in the fields of 
probation, institution and parole administration all re- 
flect progress in philosophy, techniques, and administra- 
tive accomplishment. Moreover the public has shown 
a willingness to provide funds for these improvements. 
On the other hand, until the juvenile court has been fully 
accepted and is able to function at maximum efficiency, 
we should not attempt to complicate the situation by 
creating another agency which would compete for public 
support. Perhaps if we perfected our juvenile court pro- 
cedure, strengthened and broadened its influence and 
authority, we should have less need for treatment agen- 
cies for the later adolescent group. The question we must 
all ask ourselves is whether the progress which we seek 
should come through gradual improvement of existing 
facilities and procedures or through the creation of a 
new agency limited to a small group of the offender 
population, which would duplicate the work of our pres- 
ent correctional machinery, conflict with juvenile court 
jurisdiction in many states, and compete for funds with 
all of our existing organizations and agencies. 





-_ 


The English System of Borstal Schools 


BENEDICT S. ALPER 
Judge Baker Guidance Center, Boston 


F another of the seemingly endless surveys of the 
extent of youthful criminality were to be made, and 

if as a result we should be told—once more—that the 
majority of habitual criminal careers are formed between 
the ages of sixteen and twenty-one, that an extremely 
large number of offenders between these ages pass an- 
nually through our reform and correctional institutions, 
the great majority of whom are not really reformed, 
we should have small cause for wonder. If, however, 
some governmental unit, resolved that once and for all 
the problem was to be tackled in thorough-going fashion 
with regard only for the best in reformatory experience, 
then indeed we might have reason to applaud, hoping 
that the experiment might not be strangled by premature 
attempts at evaluation. 

If moreover the experiment were to be introduced 
gradually, with no attempt to blanket the entire problem 
at the outset and without emphasis on vast and impressive 
buildings, expensive machinery and the general grandeur 
of a “prison world of tomorrow,” we might expect that 
such efforts would have some fair hope of succeeding. 
Add to this a reliance solely on nonpolitically appointed 
personnel, a refusal to make a clean sweep of the insti- 
tutions with each election or whenever political strategy 
required a scapegoat; allow the same men to hold office 
for one, two or even three decades while they have an 
opportunity to build slowly and to learn fast, and we 
would all agree, would we not, that the millenium had 
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just about arrived for reformatory administration, if not 
for the reformatory inmate as well. 

A study was made in England in 1895 by a Depart- 
mental Committee on Prisons. The result was an en- 
tirely new system of reformatory treatment, begun not 
ten or twenty years after the study had cooled in the 
files, but at once, and with “determined effort.” The 
first experiments with the “juvenile adult prisoner” were 
carried on in the wings of adult prisons, notably that at 
Rochester near Borstal (hence the name Borstal system) 
in Kent. The demonstrated success with special pro- 
grams for the older adolescent offender, sixteen to 
twenty-one years of age, led to official Parliamentary 
sanction for the plan in 1908. Borstal training then 
began in special institutions limited solely to this age 
group,’ new units being added until in the days just prior 
to the outbreak of the present war, there were eleven 
Borstal schools with over 3000 young men in care dur- 
ing a single year. 

I am well aware that 3000 is not a large number of 
offenders in any age group. Do we not have at least two 
so-called reformatories in the United States which house 
over 3000 inmates at any one time? That is just the 
point. These 3000 young men were distributed among 
eleven institutions, scattered over all of England, rang- 
ing from old prison buildings of maximum or medium 
security with traditional, forbidding exteriors to open 
colonies, farms and camps of modern design and of abso- 
lutely no security. In the six years between 1933 and 
1939, Borstal commitments rose from twenty-seven to 
over fifty per cent of all convicted offenders between the 
ages of sixteen and twenty-one for whom institutional 
treatment was ordered by any court in England and 

1Since 1936 and as the direct result of a special experiment with offenders 


twenty-one and twenty-two years old, the upper age limit of Borstal commitment 
has been raised to twenty-three. 
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Wales. A system which had been forty years in the 
building had matured its philosophy, increased its facili- 
ties, developed to the point where it was not only doing 
an effective job with its inmates, but was convincing 
judges no less than the public generally of that effec- 
tiveness. 


Commitment Procedure 


For an understanding of the Borstal system it is im- 
portant to make it clear at the outset that the process is 
selective of the individuals in the age group whom it 
takes. The judges of all lower and upper courts are re- 
quired by law to invite the Prison Commission to deter- 
mine through its inquiries whether the convicted offender 
is or is not suitable for Borstal training. If Borstal is 
recommended, the judge usually follows the recommenda- 
tion. He is, of course, not bound to, and the Prison 
Commission may under certain circumstances later trans- 
fer a young man committed to prison to a Borstal in- 
stitution. 

Once the judge has made the commitment—not to any 
one institution but simply to Borstal training—he has no 
choice whatsoever as to the institution or institutions 
where the offender will serve his sentence, nor the date 
when he will be released. A minimum term of six months 
and a maximum of three years are fixed by law as the 
limits of Borstal training. Only in the case of a viola- 
tion of parole may the offender serve more than three 
years in a Borstal institution. Parole extends for one year 
beyond the unexpired three year term of institutional 
training. 

The choice of the institution is left in the hands of the 
Prison Commission, a group of nine men appointed by 
the Home Secretary, a majority of whom have served 
in the ranks as governors (wardens) and before that as 
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housemasters in the institutions. The Prison Commission 
is charged with the responsibility for all the prisons of 
England and Wales, and one of their number is given 
oversight of the Borstals. The commissioner, with a 
colleague or two, the head of the allocation center, and 
one or more governors from the institutions, sit to- 
gether as a classification board and allocate committed 
youths to the training units which compose the system. 
Their decision is based on a thirty day observation of 
every case under controlled conditions at Wormwood 
Scrubs, near London, where all young men sentenced to 
Borstal training are sent prior to allocation. This board 
is assisted by information drawn from court reports and 
investigations and an original inquiry made by the social 
workers (most of them volunteers) who serve the col- 
lecting center. 

In its decisions the allocating board emphasizes assets, 
potentialities, likely response to conditions of freedom 
and a wide range of opportunities for development. Ex- 
cept insofar as they may provide a kéy to training needs, 
little attention is paid to prior offenses as such. Allo- 
cation with reference to security depends on the estimate 
of the board as to the offender’s readiness for conditions 
of freedom, the likelihood that he may be expected to 
respond well to the program and personnel of a particu- 
lar institution. Such a process encourages the reformable 
aspects in the offender’s character and background. A 
more complete equality in commitment practice is thus 
assured: men, trained as subordinates in a system they 
have helped to build, must inevitably develop a uniform- 
ity of viewpoint which serves as a corrective to the 
diversity of opinion entertained by judges—even English 
judges—toward the institution and its fundamental 
purpose. 

After the convicted offender has been allocated to an 
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institution, but before he is transported there, he has a 
talk with the head of the parole authority—the Borstal 
Association—regarding his release on parole. His case 
record bears, in addition to an institution number, a 
consecutive Borstal Association number which runs like 
a thread through the individual training process and be- 
speaks the concern of the after-care organization while 
he is still in the institution. For note that a representa- 
tive of the paroling authority also visits each boy several 
times before release. 

The nine treatment centers can be divided into two 
main types: the walled institutions and the open. There 
are five of the former, all of them former prisons of 
conventional appearance and arrangement, of either 
maximum or medium security. None of them accom- 
modates more than 400 young men. The four unwalled 
institutions, developments of the past ten years, differ 
among themselves chiefly in the matter of location and 
their main function which determines the construction 
and interior disposition. One specializes in the teaching 
of the building trades, another provides agricultural 
training — farming, gardening and orchard, and the 
breeding and care of livestock. North Sea Camp, perhaps 
the best known of the Borstals, offers little in the way of 
work other than the heavy labor of reclaiming the fer- 
tile marshlands of the North Sea, the building of dikes 
and drainage canals,—a Zuider Zee project in minia- 
ture. The latest addition to the system is a combination 
of a three months’ training course in the old prison in 
Usk near the Welsh border, followed by a term of com- 
pletely outdoor activity in a camp in the hills three miles 
away. 

Regardless of the type or location of the institution 
to which he may be sent, the Borstal lad, as he is called, 
will find certain things everywhere the same. The first 
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of these is the individualization of the care which he 
receives. He is frequently allocated by the governor of 
the institution to a particular house because of the other 
boys he will find there and the kind of housemaster who 
will have him in charge. The housemaster assigns him 
to a dormitory or to an individual room or to a section 
of the house according to what may be expected of him 
in getting on with the boys already there. His trade 
training is determined by what he has done in the past, 
and more important, by what he plans to do on release. 


Personnel 


The people who will supervise him—the governors, 
housemasters, teachers, custodial officers, trade instruc- 
tors, and the matrons assigned to each house,—know 
their business. They are carefully selected under a civil 
service procedure and then allowed full freedom to work 
with—and on—the young men committed to their care. 
The authorities are aware of the importance of the later 
teens and early twenties in the development of young 
men. It is a period when the process of identification is 
strongly at work, when the lad has not yet outgrown the 
necessity for building up ego ideals. The men chosen to 
direct this process are indeed fit objects of “hero wor- 
ship” and they are expected to mingle with the boys in 
the intimate details of institution life. They study the 
background of each of their fifteen to forty boys, come 
to know them as they are, and then set about creating 
opportunities for extending this acquaintance and con- 
sciously molding individual attitude and outlook. House- 
masters and boys in many Borstals share the experiences 
of daily living: they eat, work, play and study together. 
The resulting spirit of camaraderie can only redound to 
the benefit of the boy when the right kind of man is set 
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over him as friend and leader. The responsibility of the 
housemaster is divorced entirely from the custodial work 
of the institution, he does not represent constraint nor 
is he the immediate turnkey. Thus his job of personal 
influence is made easier, opportunities even being created 
to permit a close and effective relationship. In this kind 
of setting, a psychotherapeutic process is at work. 

Uniforms and guns are entirely unknown in the civilian 
setting of all Borstal institutions. The familiar slacks 
and sport coats of officers and staff, and the shorts and 
jackets of the boys give to all the institutions, even the 
walled ones, the appearance of a school, except that “out 
of bounds” is more clearly marked and trespassers may 
be dealt with more severely. American observers are 
interested in the problem of escapes from Borstal schools, 
forgetful of the fact that many of our juvenile training 
schools as well as reformatories offer many opportunities 
for escape. In 1937 about four per cent of all Borstal 
inmates made successful or unsuccessful attempts to es- 
cape. How large a percentage of these were finally ap- 
prehended and returned it is hard to say; certainly the 
great majority of them were caught or returned volun- 
tarily, undoubtedly mindful of the fact that they could 
go neither far nor long before being picked up. Some 
open institutions refuse to take back a boy who has 
eloped, considering that he has violated his pledge. But 
circumstances alter cases, and those to be considered 
are: what effect the decision will have on the boy, and 
his future at Borstal and beyond. 

Lest there be some who may conclude that Borstal is 
an ideal place to tarry for a few years, be it understood 
that among convicted offenders there are many who 
would prefer a term in prison, of longer duration maybe, 
to the arduous driving program which prevails at all of 
the Borstals. Here are no twelve or fourteen hours locked 





THE ENGLISH SYSTEM OF BorsTAL SCHOOLS 267 


away in a cell where one may escape from a monotonous 
routine in which no day is unlike another except that on 
Sunday there may be ice cream and twenty hours with 
nothing to do. Cells in Borstal are occupied only for 
the necessary nine hours of sleep. The rest of the time 
the boy is in the shop, the fields, the schoolroom, swim- 
ming pool, mess and recreation hall. The routine is 
strenuous and the same for all. It may perhaps work 
somewhat of a hardship on the introspective and the 
ruminative, but certainly these types by no means repre- 
sent the majority of young offenders committed to re- 
formatories. There is no opportunity for idleness and the 
phantasy life which feeds on inactivity. Those only who 
consistently refuse work are compelled to do nothing, 
until boredom forces them to request the opportunity 
to return to work. Under such circumstances, disciplinary 
problems are kept at a minimum at the same time that 
muscles are strengthened and good work habits instilled. 

Despite the small number of escapes, it should not be 
thought that the bounds or walls of the institution hem 
the Borstal lad in from the stream of ordinary living. 
All kinds of people pass in and out of the institution 
grounds, and by far the largest percentage of inmates, 
even in the stricter units, have an opportunity to work, 
play, hike, camp and visit outside. The world to which 
the offender is to return does not remain entirely closed 
to him while he is in training to take his place in it 
again. 


Discharge 


Discharge and parole are an integral part of the total 
treatment process. After-care plans are made to con- 
form to the individual needs and progress of each boy 
in the institution. No Borstal inmate needs to wait until 
a job has been found for him before he may be released, 
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he leaves the institution when the institution has done 
him all the good it can. Lodgings, financial assistance, 
tools and clothes are provided for those who require this 
help. The parole procedure provides one and sometimes 
two persons to help the newly discharged lad; in London 
at least, boys without jobs are seen daily by the parole 
officer until they are placed in work. The entire parole 
case load in the Greater London district is reviewed 
every Saturday by the supervisor to make sure that in 
each case the steps previously determined upon had been 
taken during the week. A reformative process which 
emphasizes release at the time the sentence is begun must 
impress the boy as not just a hopeless sentence, imposed 
as punishment, but as an integrated treatment plan, with 
all parts interrelated, the operation of which is made 
so clear at the outset of his term that he literally “sees 
it clearly and sees it whole.” 


Defects of the System 


It is fair to ask at this point, should not a system of 
training based on these principles and operated accord- 
ing to these methods, be successful and effective in a 
proportion of cases which reliably runs well over fifty 
per cent? Before proceeding to a brief consideration of 
what Borstal may mean to American reformatory meth- 
ods, some defects or weaknesses of the English pro- 
cedure should be cited. The criticisms which follow are 
not only the product of my own observation, but the 
opinion in some instances of English and other students 
of the Borstal plan. 

Despite the fact that the Borstal system has been in 
official operation for well over thirty years, its early 
beginnings in prison structures and its affiliation with 
the Prison Commission have combined to give it more 
of a penal flavor than the actual administration of the 
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Borstal institutions themselves warrants. Recent trends 
have been toward more open colony type units. Never- 
theless the five walled institutions which were not orig- 
inally designed as Borstal training centers provide a 
prison type setting at variance, despite many structural 
and interior alterations, with the program practiced 
within. The principles upon which Borstal treatment are 
based are more consonant with those in training schools 
for younger offenders than with prison method. Trans- 
fer of the Borstals from the control of the Prison Com- 
mission to that department, also in the Home Office, 
which supervises the “approved schools” (reform 
schools) has therefore been suggested. 

This penal tradition is found in such terms as “penal 
class” for those deprived of privileges; in the continu- 
ance of “brown” and “blue” grades with distinctively 
colored dress for each grade, worn to differentiate be- 
tween recent receptions and those considered for release, 
and to encourage exemplary behavior; the use of such 
tasks as stone-breaking—almost totally abandoned now— 
oakum-picking, and sawing of railroad ties as either 
made work or punishment. Pending solution of the con- 
troversy between labor for training purposes versus labor 
for production, a large part of the workday of Borstal 
inmates will continue to be devoted to the filling of 
government orders. It should be noted in passing, how- 
ever, that the Borstals are all in advance of those re- 
formatories in our own country where the principle of 
production for state use has not yet met acceptance. 

Some of the officers in Borstal institutions were trained 
in or transferred from the prison service and it has 
not always been easy to get them to modify their cus- 
todial outlook. Military formations and saluting are 
two features which still persist in some places. They 
represent not only an old prison custom, but also the 
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military tradition which is more deeply rooted in British 
life than in our own. These precedents may account for 
the use, in one Borstal at least, of the institution number 
with the name when referring to a boy. 

Certainly the most serious criticism which can be 
levelled against the administration of the Borstal schools 
is their failure to make use of modern advances in psy- 
chology and psychiatry. In late years a part time psychia- 
trist has been retained for investigation of new receptions 
at the collecting center and for the treatment of difficult 
cases transferred back there for special help. All boys 
at Wormwood Scrubs are given a group psychometric 
test. But the full time medical officers attached to some 
institutions and the physicians who render part time ser- 
vice in the smaller Borstal units are not trained in psy- 
chiatry. Recently the Prison Commission has introduced 
vocational testing into all the Borstals. The aim is even- 
tually to have two housemasters at each institution 
skilled in the administration and interpretation of these 
tests. But there the employment of psychological and 
psychiatric method seems to stop. 

True, recent years have seen a demand for graduates 
of social work courses to enter the Borstal service, and 
in time there will be greater emphasis placed upon the 
use of scientific skills in the training of young offenders. 
Unquestionably the personal influence of the staff on the 
boys is the heart of all that psychiatrists talk about, even 
though the form is not a familiar one in the reformatories 
of our own country. At Borstal, however, this treat- 
ment seems to be based too largely upon the subjective 
approach of the individual staff members, untempered 
by the knowledge of human behavior and the means of 
influencing it which has so altered social work thinking 
in the past twenty years in the United States. Certainly 
the principle of individual dealing, of treatment based 
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upon thorough knowledge of the case, has been com- 
pletely accepted by Borstal workers during the past 
decade. It is to be hoped that they will seek to improve 
their method by requiring that staff workers become 
more professional in their knowledge and use of psy- 
chiatric techniques. Borstal training is in the hands of 
social workers and not prison guards; the edge of their 
working tools could be made finer by introduction of 
some practices accepted here as standard equipment for 
the psychiatric social worker. 


A pplication in the United States 


The Borstal methods have been the subject of dis- 
cussion by penologists for many decades although basic- 
ally there is little that is really novel. It is in the variety 
and ingenuity of their application of these principles to 
the reformatory process that the Borstals have given 
them vitality and effective expression. It remains now 
to see what of value these principles and methods may 
have for the American scene. 

Treatment boards, under various names, have been 
discussed by many authorities at many conferences and 
in many journals. Professional in training, appointed 
without regard to political considerations, such a board 
would stand between the committing judge and the re- 
ceiving institution, to decide, on the basis of the offender’s 
history and needs, the best institution to which to commit 
him, and the most effective kind of treatment he is to 
receive. Similar boards are already operating within 
many reform and penal institutions; they are part of 
the system of classification which is one of the most 
important contributions of American penological prac- 
tice. Placing such a board one step earlier in the process 
would render it even more effective than it now is. 

Nothing in the treatment board plan infringes on any 
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constitutional guarantee or interferes with the prisoner’s 
rights before, during or after trial. The judge, it is true, 
forfeits some part of his powers—the precise determina- 
tion of the means of treatment. But the separation of 
the guilt-finding and treatment functions of the court 
has been urged for many years, not only in the adult, 
but more recently in the juvenile court. Judges, learned 
in the law, are neither expected nor required to be 
skilled in knowledge of the many forms of treatment 
necessary for the restoration of the convicted offender 
to his place as a law-abiding member of society. To be 
able to dismiss from his mind the necessity for deter- 
mining treatment, would be to leave the judge freer to 
concentrate on the determination of the innocence or 
guilt of the offender before him. 

The next matter of interest to us is the individualiza- 
tion which in the Borstal approach is carried far beyond 
its known limits in this country. Classification within 
our institutions is too often confined to assignments to 
work parties, educational classes and the like. It is 
handicapped by: 1) the lack of variety in treatment 
institutions; 2) the paucity of treatment methods; 3) 
the large size of most institutions, demanding a dead 
level of monotony attuned to the lowest common de- 
nominator, so to speak, of response to treatment con- 
ditions; and 4) the lack of sufficient case workers within 
the institution to carry out the important individual work 
of personal influence without which real and lasting 
reformation is seldom achieved. 

A recent survey of the attitude of prisoners toward 
those who guard them shows that the highest degree of 
animosity is directed against the one who stands closest: 
the guard who locks and unlocks the cell door. The 
warden at the top of the official ladder, the person who 
has the final authority over the turning or unturning of 
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every key in the place, is the object of the lowest degree 
of resentment by the inmate population. 

Such a finding is entirely reasonable and understand- 
able. At the same time it is an indication of the possi- 
bilities that would inhere to the reformatory process 
were personal influence to be the main reliance of their 
method. If counselors or advisers were to take the 
place of guards, if knowledge of the individual inmate 
were to be as essential a part of reformatory routine 
as custody now is, if convicted offenders were to be segre- 
gated according to their probable reaction to different 
types of men selected for their knowledge of human be- 
havior and their ability to redirect attitudes, if the insti- 
tutions which house these offenders were to be built and 
run to allow the fullest possible opportunity for this. 
important work of human redirection, we should then 
be approaching somewhat nearer to a truly reformatory 
method than our present rigid and impersonal institu- 
tions do. 

The clinical interview as conducted by psychotherapists 
has much to teach the institution worker. The inculca- 
tion of new relationships with his fellows and with so- 
ciety is dependent upon the degree to which the offender 
develops insight into the motives of his own conduct and 
the degree to which he is helped to accept the facts con- 
cerning his true situation. The unearthing of deep 
conflicts may be beyond the skill of a staff worker in a 
reformatory, but he can help some boys to find the causes 
of their dissatisfactions, antagonisms and feelings of 
frustration and bring to light some of the elements of 
their ideational life, cynicism for example. The nature 
of the individual’s drives and urges, his feelings of in- 
feriority, of guilt, his attempts at compensation, can be 
evoked and interpreted by the skilled worker. The re- 
sult—to the boy—is a growing realization that someone 
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understands him; the ensuing identification helps him to 
make other healthy attachments; he finds himself want- 
ing to make good as new ego ideals are built up to 
replace those he brought with him from the outside 
world. The number and variety of opportunities pre- 
sented to the institutional worker to observe and in- 
fluence the conduct and attitudes of young offenders ex- 
ceed those available to the clinical worker. The basic 
principles and methods are alike for both, but the institu- 
tion program must be so arranged as to give him the 
necessary time and opportunity to ply his skills. 


Staff Selection 


This brings us to what is perhaps the most important 
lesson of the Borstal experience. For so many years now 
and in so many places we have been urging the selection 
and employment of skilled people in the public social 
services that it is a wonder we have not made more 
headway. The reports of the Osborne Association, quot- 
able more for their recency than for anything strik- 


ingly new which they reveal on this subject, stress the 
same old burden of complaint: lack of technical train- 
ing and experience in institutional staffs, political con- 
trol and manipulation of the entire institutional admin- 
istration. With low standards of personnel selection and 
appointment it may indeed be foolhardy to speak of the 
desirability of good professional experience and high 
devotion. A vicious circle seems to operate here as in 
other fields of public service: a low level of practice and 
a high level of political domination conspire to keep able 
people from doing good work. The point of least re- 
sistance is found where politics impinges on the manage- 
ment of these schools. Once successful in keeping politics 
at bay while the institutions are run for the reformation 
of the inmates, we shall have little difficulty in discover- 
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ing well-trained people who now seek opportunities for 
satisfying and creative service. 

It should be possible in our reformatory institutions 
to make such provisions for the impact of well-trained 
and devoted personnel on the inmate population as has 
been described at Borstal. Surely with all the pioneering 
we have done in psychiatric case work outside of insti- 
tutions, and all that Borstal has to teach us, we may 
make a significant advance in American reformatory 
method and crown with achievement our years of expert 
research and fine: pronouncements. 


A New Outlook 


With a group of institutions of varying degrees of 
security, staffed with men of professional training and 
experience, it remains to introduce into the reformatory 
program such a variety of occupational and recreational 
choices as will encourage the lazy, the disillusioned and 
the cynical to a new appreciation of what they have to 
offer to the world, and what the world has to proffer 
in return. Active hours of work, play and study should 
bring to the reformatory inmate who now has all too much 
time to brood in idleness, a new understanding of his 
capacities other than aptitudes for criminal behavior. 

We have been discussing the role of the institution in 
conferences like this one for some decades but our re- 
formatory institutions still fail to differentiate themselves 
from the prison for adult offenders in any essential fash- 
ion. In our huge reformatories a depersonalization of 
the offender is all too evident. This is the inevitable 
result of large-scale handling and a clockwork regime. 
In a mass institution where mass methods prevail, it is 
almost impossible to introduce any element of personal 
interest on the part of the staff toward individual inmates 
without having the latter look askance at such overtures. 
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Where no prisoner may be treated differently from his 
fellows it is obviously impossible to introduce a program 
of individual interviews without arousing more than a 
suspicion of discriminatory dealing. 

In the mind of the public no less than in the mind of 
the institutional administrators, the exact function of 
the reformatory is not clear. Does it serve primarily to 
punish? To quarantine? To return a profit to the state? 
To break the spirit of the offender? Must we so fix him 
in the attitudes which brought him to the reformatory 
that he will be almost certain to return to it again and 
again and again? Or do we recognize that in the re- 
formation of the young offender we are protecting him 
from his past and assuring him—and society as well— 
that he will leave the institution an asset and not a lia- 
bility? The choice is ours to make. 

We have been told times without number that the older 
teens are the really dangerous years in the formation of 
criminal careers. Young men committed to reformatories 
_require a period of training which will turn them out 
valuable members of society and not candidates for post- 
graduate training at the penitentiary. Prior to and suc- 
ceeding the last war the Borstal system developed into 
an effective method for the reclamation of youthful 
offenders. No one can tell how long it may be before 
that system will again be reconstituted. Meanwhile we 
have every necessity, every compelling reason, to adopt 
here the best in their experience, so that all that they 
have done may not be lost—lost that is, except in the 
pages of books and in the conference discussions of 
professional workers. 
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What on earth would a man do with himself if some- 
thing did not stand in his way?—H. G. Wells 


URING the past fifteen years probation service has 

developed to the point where it is generally recog- 
nized as a valid area of social case work. The next step, 
it seems to me, should be a clarification of the function 
of probation. Every area of social service work is at 
present undergoing a critical examination by its own 
professional members of the nature of the service it 
offers. Thus far there has been no careful examination 
of the function of probation in light of recent develop- 
ments in the field of general social case work. 

The issues raised in this paper may arouse a great deal 
of feeling since our loyalties to certain practices which 
are questioned are involved. It is not to be expected at 
the present time that all of us will agree on what the 
function of probation is or should be. Throughout the 
country probation practice is so diversified in form, con- 
tent and administration that we cannot now hope to 
reach an agreement on what its precise function is. What 
is needed is an analysis of different points of view. This 
should be welcomed so that comparisons can be made. 
We shall then be in a position to explore the directions 
in which further development should take place. It is 
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in this spirit that the point of view of one group of case 
workers is presented. 

The function of parole should also be clarified. Pro- 
bation alone is dealt with here since it seems to me the 
fundamental psychology of the probationer and the 
parolee is different. It is a mistake to believe that un- 
trained people can engage in probation case work with- 
out professional equipment. It requires as intensive train- 
ing as any other profession. However, probation officers 
professionally trained or not ought to know what they 
are supposed to do. It is hoped that this discussion will 
help in clarifying what the probation officer’s function is. 

The present discussion, it should be emphasized, is 
limited to a consideration of the function of probation. 
There are many other related problems not dealt with. 
The selection and training of officers, the form of ad- 
ministration, case load, budget, supervision and so on are 
all important. They are omitted so as to sharply focus 
attention on the basic problem of the function of pro- 
bation. Practical considerations often limit the effec- 


tiveness of the probation function. Such considerations, 
however, are irrelevant in judging whether the position 
taken here is psychologically sound, representing refined 
case work practice. 


Function and Process in Social Case Work 


One of the most obvious facts in life is that none of 
us can act as we please all of the time. We have to learn 
to accept limitations. Man lives in a world against which 
or with which he must fight. From birth until death he 
seeks adjustment, finds momentary balance, and is again 
in conflict. 

There are many kinds of limitations which hamper 
man’s growth and creativity. There are obstacles of time 
and space, limitations in talent or opportunity. We have 
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to accept the organism we possess and the world in which 
it strives. In order to adjust to conflict we must take 
into account what can’t be helped, whether it is within 
ourselves or in the world about us. By accepting the 
given, we have a basis upon which to build or create. 
By submitting to the inevitable we husband our strength 
to create the desirable or possible. 

Adjustment is adjustment to something. Development 
is development of something. We do not live in a vacuum. 
Adjustment and development require a framework of 
reference. Part of that framework consists of limitations 
within ourselves and obstacles about us. It is at our peril 
or destruction that we ignore them. In brief, certain 
given factors are present in everyone’s life which must 
be taken into account if anything is to be changed. 

What is true of human existence generally is also true 
of the social case work process. What distinguishes social 
case work from other types of human relations is the 
particular kind of limitations set up by the social case 
work agency. What the client and worker do, the direc- 
tion in which movement takes place, will be limited by 
the particular function of the agency interpreted through 
the skill and knowledge of the worker. That is the given, 
the stable, the known factor. Whatever the client wants 
to do and whatever the worker may do must take place 
within an area which defines the particular service the 
agency has been established to give. Indeed, were this 
not so, social case work would remain a glorified, chaotic 
kaffeeklatsch in which there would be neither form nor 
direction. The worker would otherwise be ready to offer 
“help” in any direction and the client would never dis- 
cover what he really wants nor how to go about getting 
it. This would have to be so because the client would 
not know what the worker really stood for, and hence 
could not be helped to discover his own real need. 
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If the professionally trained worker knows what he 
is supposed to stand for, that is, what particular service 
his agency provides, then he is protected against the de- 
mands of the client. He knows the limits within which 
he can help. The client, lost in his confusion and conflict, 
will turn in any or every direction unless the path which 
he must travel if he wants to find his way is marked out 
by the worker. Then only can he discover and decide if 
he wants to be helped in that particular way. 

No worker can in advance determine the real need of 
the client. Indeed the client himself most often does not 
know initially just what he is after. If the worker isn’t 
aware of his specific role both he and the client will be 
lost in aimless discussion without focus or direction. 
There will be nothing definite which the client must strug- 
gle with or against. 

The function of the worker, the distinct and specific 
kind of service offered, defines the limits within which 
the client’s problem is to be dealt with both by worker 
and client. The client may rehash his past activity or 
rationalize his present problem. He will try everything 
to avoid facing and accepting the limitations set up by 
the worker. The client may plead or protest and try to 
place the responsibility for his decisions upon the worker. 
He may refuse to accept the limited help offered by the 
worker and insist that other service be offered. The 
worker, by remaining firm and loyal to his function, 
throws the responsibility back to the client who must 
either submit to or reject the specific conditions under 
which the agency will help. The client must learn to 
accept limitations in living. Here in the social case work 
process, a sample of the limits one must accept in life, 
is the opportunity to learn that lesson if the client wants 
to. It means the client must learn to be responsible for 
himself, that he must do something about his problem. 
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The case worker represents a particular kind of help 
and the client presents a particular kind of problem. 
These two limits give purpose and meaning to the activity 
of the client and worker. Throughout the case work 
process, whatever takes place occurs within these boun- 
daries. 

This concept of a limited function of a social service 
agency is being accepted by an increasing number of 
private agencies. The case worker in a particular agency 
learns to work within a given, fairly well-defined area of 
service. Thus the family welfare society worker deals 
with the basic question of whether a family should be 
broken up or not, or what kind of aid should be given 
to help solve a particular family problem which the hus- 
band or wife brings to the agency. If the problem turns 
out to be one of an incorrigible child it is referred to a 
child guidance clinic. The latter agency specializes in 
such problems. If the problem is one of child placement 
it is referred to a child placing agency whose workers 
have developed knowledge and skill in that direction. 
(This does not mean that the particular service an agency 
offers is rigidly determined in advance. In practice it is 
not always easy to decide whether any particular case 
should be handled by one agency or referred to another. 
Whether mistakes are made depends in part upon skill 
in diagnosis on the part of the worker during the ap- 
plication interview. ) 

In each of the several social agencies there is a distinct 
service which concerns itself with helping clients to face 
what they want to do about a particular real, objective 
difficulty. In a therapeutic relation, on the other hand, 
there is an internal fundamental personality problem, 
and adjustment to an objective reality situation is not 
the need the client brings to the therapist. He him- 
self is the problem. He comes to the therapist to be 
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straightened out as a person. He uses the therapist 
not in a limited way but to obtain whatever he can. In 
a therapeutic relationship the patient is offered a deeper 
experience of himself, if he is willing to risk exposing 
himself. The client can talk and feel any way he pleases 
about any kind of personal problem. In this situation the 
therapist is not protected by a limited function set up 
by an agency. His limits are as wide as his skill and the 
problems of the client. The responsibility for what he 
does must be assumed by him and not by any agency. 


Case Work, Generic and Specific 


Thus far we have discussed the concept of limited 
function as it applies to all forms of social case work. 
It may make the matter clearer if, before the implica- 
tions on function for probation work are indicated, the 
essential character of social case work is described. 

Social case work consists of ‘—those processes in- 
volved in giving service, financial assistance or personal 


counsel to individuals by representatives of social agencies 
according to policies established, and with consideration 
of individual needs.”* Its goal is to assist the individual 
in overcoming some kind of obstacle so that he may be- 
come better adjusted to or in the particular situation 
which troubles him. While individuals differ in the kinds 
of problems they present to the case worker and while 
the agencies differ in the kinds of services they offer, the 
process or method used by the worker will in all cases 
have the following common elements: 1) the worker 
will have an understanding of the dynamics of human 
behavior in its individual and social aspects; 2) the 
worker will be concerned with understanding and not 
judging the individual; 3) he will keep at the center of 
the process the importance of the client’s feeling and 


1 Elizabeth de Schweinitz in Survey February 1939, p. 35-39 
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thinking and not his own; 4) the worker will recognize 
that constructive effort must come from the positive or 
active forces within the individual client; 5) he will, 
if professionally trained, clearly recognize that he can 
offer only the kind of help offered by his agency; 6) in 
most cases the individual client voluntarily seeks help. 
(In medical social work and in child placing, exceptions 
to this are found. In probation and parole the voluntary 
seeking for help is, of course, the exception.) Super- 
vision, that is to say, is imposed by some public author- 
ity. Subsequently, however, many offenders on probation 
or parole do voluntarily seek out the officer for help 
and guidance. 


These elements will be present in all types of case 
work. The way in which they are applied, however, will 
vary in light of the particular problem brought to a 
specific agency. Case work rests upon common elements 
but it becomes differentiated in terms of the particular 
function it is set up to administer. The term generic 


case work has been used to designate the common ele- 
ments and the term specific case work to indicate any 
one particular area or function as it affects particular 
individuals with specific needs. 

In certain respects probation practice shares elements 
in common with generic case work. Offenders on pro- 
bation are individuals in a professional relationship with 
other individuals. Their conduct will be consistent with 
the general dynamics of human behavior. The officer 
as a social worker can try to understand the way the 
offender feels and thinks and refrain from judging him. 
(For the past twenty-five years private social agencies 
have been aware that people in need have personal feel- 
ings. It is not generally recognized that this is also true 
in public relief administration. There is a distinct psy- 
chology of both giving and receiving relief which has 
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been little explored. Do probation and parole officers 
recognize the particular psychology of those on proba- 
tion or parole?) 

The officer can recognize that no effective change can 
take place unless it truly comes from the offender’s own 
efforts. Finally, if the probation worker understands his 
specific function and the particular psychology of offend- 
ers in the probation relationship, both he and the client 
will be able to work within a relatively stable framework. 
The worker will know what he can offer and what he 
cannot do. The offender will know what he can get and 
what he may not do. There will be a focus about which 
movement in a definite direction can occur. 


Function and Process in Probation 


Our next step in this discussion is to indicate the spe- 
cific character of probation practice as a form of social 
case work. Its specific character will best be described by 
trying to clarify what the function of probation is. If 


the above discussion on the concept of function and 
process in case work were wholeheartedly accepted by 
probation administrators and officers there would be a 
rather complete transformation in probation practice 
throughout the country. 

What precisely are probation agencies trying to do? 
As good an answer as any is found in two of the most 
recent evaluations of probation work. 

“The probation system, when properly administered, 
performs a dual function. It rehabilitates the individual 
and by reclaiming him from the criminal class in which 
he has placed himself by his criminal act, protects society. 

“The division of supervision of this department as- 
sumes this responsibility through two approaches. The 
first is legalistic and entails strict oversight of the pro- 
bationer’s activities insofar as they relate to the com- 
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munity’s safety through his avoidance of further delin- 
quent behavior. This involves reporting, checking home 
conditions, verification of employment, investigation 
into habits and associates, and returning to the court 
those who by their conduct and refusal to participate in 
plans for their rehabilitation, indicate that they are po- 
tentially criminalistic. 


“The second approach is through the application of 
social case work principles and techniques for the adjust- 
ment of the individual within himself, his relation to 
those groups which are primary, and to society as a 
whole. This approach is evolved through individualized 
treatment processes aimed at adjustment and rehabilita- 
tion. The objective which is the underlying principle in 
all treatment plans in this division, is the development 
of resources within the individual which will stand him 
in good stead in time of stress and temptation, and which 
will help him to effect a permanent rehabilitation.” 

‘‘Adequate probation supervision must deal with all 
phases of the offender’s life, including his family and 
the community in which he lives. The physical and mental 
health, capacities, and limitations of the offender; his 
home and family; his leisure time activities; his religious 
life; his education, vocational training; economic status 
and industrial habits, as well as his capacity for disci- 
pline and self-control must all be considered by those 
who are attempting to remold him into a worthwhile 
citizen.’ 

On page 259 of this survey we read, ‘‘Probation con- 
ditions are imposed primarily [italics mine] to furnish 
a means of controlling the offender’s conduct during the 
period he remains in probationary custody.’ But on 


1938' 7 W. Halpern A Decade of Probation Court of General Sessions, New York, 
p. 74 


2 Attorney General’s eee s Release Procedures Vol. II Probation, U. S. De- 
partment of Justice, 1939, p. 
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page 276 the survey quotes with approval the statement 
of Edwin J. Cooley, “Probation in its final analysis rep- 
resents society’s faith and science’s belief in the possi- 
bilities of altering and reforming human conduct.” 

I find this confusing. Jt is not clear whether the func- 
tion of probation is to make the offender a better man 
or a law-abiding citizen. Is the function of probation 
to make people good or to see to it that they do not 
commit further crime? Essentially it seems to me that 
the fundamental purpose of probation is to assure society 
that the probationer will not commit further crime. In 
support of this is the fact that the majority of states 
have vested power in the court to fix the terms and basic 
conditions of probation. In only a few states has the pro- 
bation officer the right to determine the conditions of 
probation. The chief probation officer of the Court of 
General Sessions of New York City writes:’ “It (pro- 
bation) remains a judiciary function because the court 
always is in control of the probationer and acts through 
the probation officer, who is the agent of the court.” 

Furthermore, in a majority of states the conditions of 
probation are chiefly of a pecuniary nature relating to 
such matters as restitution, fines, bonds, costs, and sup- 
port and involve merely obtaining money payments of 
one kind or another. It is only in a minority of jurisdic- 
tions that conditions relating to the conduct of the pro- 
bationer are imposed and then they are concerned chiefly 
with the probationer’s duty to report to the officer, re- 
main within the jurisdiction, keep away from intoxicants 
and evil associates, and go to bed at a prescribed hour. 

The lack of attention given to the function of pro- 
bation is reflected in the fact that there has been less of 
analysis, criticism, and comment on the conditions of 
probation than on any other aspect of probation work. 


1Irving W. Halpern A Decade of Probation Court of General Sessions, New York, 
1938, p. 33 
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As we become clear about its function the conditions 
prescribed may be modified. 

If I understand the thinking of the Court of General 
Sessions’ probation department it seems that the legalistic 
function has little to do with case work. Social case work 
principles are applied so that the offender will be helped 
“to affect a permanent rehabilitation.” 

I do not believe that any probation department can 
effect permanent rehabilitation for anyone. I am not 
sure that I know what permanent rehabilitation means 
unless it means remaining law-abiding (whether per- 
manently or not is another matter). If it means the lat- 
ter we are back to the essential function of probation, 
namely, to see to it that the probationer remains law- 
abiding. 

The failure to make the vital distinction between a 
general therapeutic and a limited social service relation- 
ship accounts for the basic confusion in probation service. 
A careful reading of the literature and case histories 
reveals that the workers shift around, sometimes trying 
to deal with the psychological difficulties of the offender’s 
personality, sometimes trying to deal with many different 
kinds of environmental difficulties, and sometimes both. 
In either case the focus of operation is on the offender. 
He is the center of attention. The worker is concerned 
with defining the need of the offender. That is an im- 
possible task. 


(I have recently carefully read “A Report on the De- 
velopment of Penological Treatment at Norfolk Prison 
Colony in Massachusetts” published by the Bureau of 
Social Hygiene. This report covers the six years of 
Howard Gill’s administration. As is well known, a cour- 
ageous attempt was made to individualize treatment in 
this form of case work. Neither inmates nor staff were 
satisfied. The fundamental trouble, it seems to me,— 
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and to the reporters who were members of the staf_—was 
the failure to understand the function of that particular 
case work organization. ) 

The point of view here maintained is that the offend- 
er’s real needs cannot be known by the worker. The 
offender’s self, as that of the probation officer, is a dy- 
namic, ever changing one. The worker can never accur- 
ately know in advance what the client’s needs are going 
to be, nor whether one in.need is going to accept help 
and in what degree. That is unpredictable. The only 
thing which is definite is knowledge of the particular 
service which the agency offers. That function, which 
defines the worker’s responsibility to the client, should 
be the focus of operation. The officer’s responsibility is 
not for the offender’s personal development, but for car- 
rying out the service his agency has set up. 


If the officer carries out his function as a case worker 
the possibility of personal development is established 
since a new, unique experience for the offender is made 
possible. Change and growth, certain therapeutic effects, 
become by-products of the exercise of the function. No 
layman can do this. It requires the finest skill. That 
function is the element alone over which the worker can 
exercise conscious control. He can’t have accurate know- 
ledge of anything else in the process between himself 
and the offender. 

A careful analysis will show, I think, that the function 
of the officer is to be a psychological policeman. (Let 
no reader make the mistake of reading into the phrase 
“psychological policeman” anything connected with the 
attitude of a “‘copper.”’) He is entrusted with the task 
of watching to see that the client “proves” himself. The 
probation officer’s function is literally defined by his very 
title. The word probation is derived from the Latin 
word probatio which means examination. The offender 
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is to be examined on his living up to the conditions of 
probation so that the community will be protected against 
his possible future criminal conduct. 

It is as if the probation officer said, ‘“‘My job is to see 
to it that you do not violate the conditions of probation. 
Such and such are the conditions. If you violate them 
that will be your responsibility. I shall be compelled by 
the responsibility entrusted to me by the state to return 
you to the court.” This statement, of course, does not 
represent the opening speech of the probation officer at 
the first interview. It reflects the essential attitude behind 
everything the officer says or does. 

Such attitude is not manifested by the majority of pro- 
bation officers. They either cajole, coerce, find jobs, give 
relief, collect money, provide medical attention, advise 
on family affairs, sermonize, or sympathize. The officer 
who takes upon himself the responsibility of directing 
all sorts of activities of the offender is robbing him of 
the possibility of growth. To discuss the administration 
of the various services now offered by probation depart- 
ments would require a good sized monograph. Atten- 
tion is merely directed to the confusion reflected in the 
effort of a single department to combine almost every 
conceivable type of social service. The individual worker 
is expected to function in a dozen different directions. 
The net result must often be that neither the worker nor 
the offender is clear about what is taking place. There is 
little, if any, direction. 


Suppose a situation wherein the offender feels that his 
salvation lies in having the worker come to live with 
his family, even marrying his sister. The worker would 
consider this absurd, and rightly so. Why is this more 
absurd than for the worker to watch his client’s health, 
his wife, his friends, his work, his budget? Such prob- 
lems may indeed have a bearing upon his “rehabilita- 
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tion.”” The officer may concern himself with these prob- 
lems but only insofar as they relate to living up to the 
specific conditions of probation. They cannot be the 
direct concern of the probation officer whose primary 
function is to see that none of the conditions of the 
probation is violated. Specific help in these other matters 
can be obtained through referrals to other community 
agencies set up to function in the particular services re- 
quired. A probation department which tries to serve 
as a health clinic, collection agency, vocational training 
bureau, family welfare society, employment agency, and 
legal aid society can no more function efficiently than 
can a psychiatrist who spends his time and effort in de- 
livering groceries to his patient’s home, preparing the 
dinner, washing the dishes, and acting as governess to 
the children. The offender is not provided with a definite 
direction toward which he can move, or with a definite 
limited obstacle which he can strive to overcome. Growth 
comes only through struggling with or against opposing 
forces. The opposing forces can be within oneself or 
represented by another person. The need for and inevit- 
ability of conflict are at the root of all growth. But the 
constructive and creative forces of each of us, offender and 
nonoffender, are brought into play only when some definite 
thing or some definite person or some definite situation 
presents an obstacle against which we are compelled to 
throw ourselves, and with which we are involved. Thus 
an attempt to overcome several or many difficulties at 
the same time results in aimless confusion and anxiety. 
We get lost in mere movement and cannot discover what 
we ourselves want nor what is required of us. 


The officer, in refusing to stand for any other role than 
of one who will see to it that the offender “proves” him- 
self, defines for the offender the limits within which he 
must move, the direction in which he must go. In this 
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limited struggle the offender has an opportunity to de- 
termine for himself what he wants to do, if anything, 
about the situation for which he is responsible. If this 
is not done the offender will remain confused about what 
is expected of him. No matter how the offender strug- 
gles, whether he uses ‘trickery, flattery, rationalizations, 
complaints, tears, or laughter, he cannot get around the 
skilful worker who, sure of his function, remains rooted 
in it. Sooner or later the offender will have to accept 
the function of the worker. In the struggle of wills be- 
tween himself and the worker he will learn that he 
cannot dominate the worker and have things his way. 
He will be given a chance to discover what he wants 
and be made more or less aware of what he can and 
cannot do about being on probation. He must bend the 
knee or suffer the consequences. That, he will come to 
realize, is up to him. Then only is the opportunity for 
genuine growth present. 

This realization will not come, as a rule, in one or two 
interviews. It is crystallized over a period of time dur- 
ing which the offender is led by the worker to accept 
responsibility for his own conduct. The worker, fortified 
by a knowledge of personality development and the pro- 
fessional skills he has acquired, reacts to the recrimina- 
tions and flatteries of the offender neither by exploding 
nor excusing but by accepting the differences of the of- 
fender exactly as they are expressed. The worker wants 
to give the probationer the chance to be himself, to 
express his differences, to utter his complaints and dam- 
nations, or to sing praises. 

The client is at first puzzled at not meeting with the 
expected response of praise or blame. That's not what 
he expected. He was prepared to be told that he should 
try to reform and go straight, that the officer will stop 
him if he continues in his evil ways. Instead he is told 
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that he is free to do exactly as he pleases but must be 
prepared to assume full responsibility for his actions. 
He finds he can’t pull the worker’s leg nor pull wool over 
his eyes. Not being blamed, his hostilities are softened. 
Not being praised, his respect for the officer increases. 
Not having to fight against another he starts struggling 
with himself. Is this not true of all self-development ? 


The Personality of the Probation Officer 


The probation officer, it has been stated, must be for- 
tified by a knowledge of personality development and 
professional skill. Where is that to be obtained? Books 
can help some, schools of social work and other people 
can help a great deal. A willingness to be decently honest 
with oneself at the cost of temporarily lowered self- 
esteem can help most of all. Without emotional matur- 
ity skilled probation case work cannot take place. 

Most of us live through childhood, adolescence, and 
adult experience without realizing what little guidance 
we receive or give. In our relationship with our parents, 
sisters, brothers, friends, teachers, and later with hus- 
band or wife and children, we exploit and are exploited 
by each other. We use each other in order to dominate 
or to befriend. Rarely are we ready to stand by and 
permit ourselves to be used by the other person in pre- 
cisely the way that person wants to be helped. We are 
taken advantage of in order to satisfy our tensions 
and anxieties. We are afraid of the new, hidden, and 
powerful forces of creation which threaten our own 
established habits and the conventions of society. The 
positive creative forces of individuals which express their 
differences from those about them must be channelized 
into the encrusted bed of tradition. We fluctuate be- 
tween attitudes of blame and praise in our intimate con- 
tacts with each other where emotional ties are strong- 
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est. We have to preserve whatever we have at stake 
and maintain our self-regard or the respect of others. 
Hence we shuttle between dominating and excusing or 
yielding to others. We wish to control or want to be 
loved. Rarely in these deep contacts does one stand 
aside and accept others just as they are. We are driven 
to create in our own image. It is shocking and amazing 
to realize how rarely a child or adult is permitted an 
effective margin of genuine self-determination. It is 
dificult wholeheartedly and unaffectedly to accept those 
who differ from us. 

Probation and parole officers no less than judges, 
juries, teachers, husbands and wives, parents and chil- 
dren (and psychiatrists!) share these inevitable needs 
to dominate or to be well thought of, to be approved 
of. There aren’t many individuals willing to assume 
the responsibility of genuine self-discipline so that they 
become relatively immune to the judgments of others 
and willing to let others think, feel and act in ways rela- 


tively different from their own. Such inner steel strength 
is acquired only through painful self-disciplne and pro- 
fessional training. 


Psychology of the Probationer 


Offenders like the rest of us have been exposed to 
emotional exploitation by others and in turn have used 
others for the release of their own pressing tensions. 
Their experiences with the agencies of criminal justice 
have engendered deep-seated hostilities, guilt, anxieties 
and fears,most of which are denied and rationalized. They 
can’t accept themselves as they really are. The respon- 
sibility for their lot is shifted to others. The evidence 
at hand, although not conclusive, indicates that a large 
number of offenders have been exposed to more than 
average dominance and have received less than average 
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affection and been given less chance for self-determina- 
tion in their intimate contacts than most of us who have 
not gotten into a tangle with the criminal law. It does 
not follow of course that all overrejected or overpro- 
tected youngsters (or those who suffered from unusual 
illness or an impoverished home or any other social ill) 
will become criminally minded. No one knows the dif- 
ferential factors which permit these sufficient conditions 
to lead in some instances to criminal careers, and in 
others to socially acceptable lives. 

Anyone who has experience with offenders knows that 
most of them are not eager to rush to the office of the 
probation department to plead for help. The court de- 
mands that the offender agree to specific stipulations as 
prerequisites for the granting of probation. Private and 
noncorrectional public social service agencies also impose 
certain restrictions refusal of which may prevent the 
client from obtaining assistance. He can take it or leave 
it as he chooses. Obviously the offender has not this 
choice. He must either accept the conditions or be sen- 
tenced to imprisonment in lieu of probation. The state 
maintains control whether the client accepts or rejects the 
conditions. The case is not closed; it is locked up. 

Without an appreciation of the bitter negative atti- 
tudes shared by most offenders upon entering supervision 
the probation officer will fail fundamentally to help the 
client. If nevertheless many offenders manage to keep 
out of trouble it may not be because of anything the 
officer has contributed. A suspended sentence would per- 
haps have accomplished this equally well. 

For example, suppose a probationer remarks to his 
officer at the close of an interview, “Yeah, you're right. 
If I don’t go straight you’ve got to pinch me. I can’t 
blame you. But, by God, I’m through forever. Take my 
word for it. I’ve had my bellyful!”” The average pro- 





THE FUNCTION OF PROBATION 295 


bation officer might reply to this, ““That’s the spirit. I 
know you'll make good if you want to and I’ll do any- 
thing [ can to help you,” or, “‘O. K. but you listen to me. 
The first crack you make, to the can you go and I don’t 
mean maybe.” 

The skilled worker. would reply differently. “I rep- 
resent the judge. He has asked me to help you. You 
are expected to come in to visit me every week. I don’t 
suppose you will like that but that’s the way it is and 
I can’t do anything about it. I suppose you want to stay 
out of trouble. That’s the way you feel now. I wonder 
how you'll feel the next time we meet.” 

The officer will be aware of the conflict in the proba- 
tioner. He will realize that probation represents a fear- 
ful, threatening experience; that the offender in fear will 
fight against assuming an obligation set up for him by 
another; that he will try to meet the opposition of the 
officer either by enlisting sympathy through self-abase- 
ment or acquiescence, or by a tough indifferent front, or 
by talking about his early relationships, his family, his 
surroundings, his lack of opportunity. This is all by way 
of evading or avoiding responsibility for what he can 
now do. The officer permitting himself to be caught in 
this will play into the hands of the offender who seeks 
to avoid responsibility and tries to place it elsewhere 
where nothing can be done about it—except to talk. 

Almost every offender is socially minded. Somewhere 
deeply hidden and defended is his recognition that so- 
ciety has the right to hold him responsible for his be- 
havior. Often the delinquency itself reflects the ration- 
alized and defensive recognition of this obligation to 
others, that is, a denial of his obligation. The skilful 
officer accepts the offender as he is but also aids him in 
accepting his social responsibility, the role that authority 
(society) rightly plays in one’s life. He tries to help the 
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man find a better balance between the need for inde- 
pendence and the need for submission. 


Use of Authority 


The use of authority is not to be discounted in the 
probation process. In some cases an offender will have 
to experience the consequences of misconduct before a 
meaningful relation with the probation officer can occur. 
Authority can be a useful tool when the offender seeks 
to exploit the worker. In other situations authority can 
be exercised when the offender has little or no guilt about 
his behavior. It is the manner in which authority is ex- 
ercised which is important. If the offender feels he is 
accepted by the worker he is not likely to be damaged 
through the exercise of authority. The officer will un- 
derstand that the offender must be helped to face him- 
self—perhaps for the first time in his experience. This 
experience is difficult for those of us who have the sup- 
port of family and friends and our own self-esteem. 
How much more difficult must it be for those who have 
not received approval, who feel inferior. Paradoxically 
enough we demand greater effort at adjustment from 
probationers, those weaker than ourselves, than we our- 
selves are willing to exercise. This is no criticism of 
probation. It is a description of the situation as it exists. 
The skilled officer neither rejoices nor threatens. He 
refuses to judge the client. He is standing aside, so to 
speak, and throwing the responsibility back to the pro- 
bationer. He is giving him something to think about. 
He has challenged the probationer’s own strength. The 
offender may reach the point of realizing that what the 
officer is saying to him is what he himself believes. If he 
acquires confidence in his ability to do something for 
himself he will not rely upon others nor ask that society 
be changed on his account. 
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It is a rare experience which very few individuals have 
to be in relationship with another and dare to be just 
as one thinks and feels. There is no need at such time 
to call upon a bagful of ego-preserving mechanisms. 
The feeling of being accepted with all our peculiarities 
and differences is tremendously releasing. Being thus 
helped to recognize oneself clears the way for changing 
oneself. We struggle with ourselves only when we haven’t 
the need to fight against others. We gain understanding 
not by giving but by receiving blows—from ourselves. 

The probation officer represents in outer reality the 
negativisms, the hostility and the resentment of the of- 
fender toward society. He symbolizes the negative side 
of the offender. The client can unload upon him the poison 
seeping through his system. The officer accepts this but 
at the same time holds the man to his responsibility, 
that of meeting the conditions of probation. Against 
that reality the offender must struggle until he realizes 
that it is himself he must overcome. 

The probation worker defines the focus around which 
and the limits within which the struggle takes place. It 
is the limitation within which the offender finds himself, 
which disciplines him if he has the capacity and desire to 
develop. Thus only can he accept for himself a willing- 
ness to become sincerely law-abiding. The probation 
officer defines the situation and sets the conditions. That 
is his function. What the offender wants to do about 
it is his responsibility. 
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Discussion 


Victor H. EvjEn 


Assistant Chief of Probation, U. S. Courts, 
Washington, D. C. 


HROUGHOUT the entire discussion Professor 

Cantor has suggested that we as probation workers 
should set up the “particular kind of limitations” within 
which we are able to render service. Throughout the 
paper are sprinkled such phrases as: 


kind of limitations 

the direction in which movement takes place 

within the area which defines the particular service 

he knows the limits within which he can help 

the path he must travel 

defines the limits within which the client’s problem 
is to be dealt 

whatever takes place within these boundaries 

fairly well defined area of service 

protected by a limited function set up by an agency 

there will be a focus about which movement in a definite 
direction can occur 

knowledge of his particular service 

limits within which he must move 

the direction in which he must go 

defines the focus around which and the limits within 
which the struggle takes place 

it is the limitation within which the offender finds himself 


In other words we must define the function of probation. 
If we know the limits within which we can help the pro- 
bationer, then the probation officer, according to Mr. 
Cantor, is protected against the demands of the proba- 
tioner. If both the probationer and the probation officer 
travel the same path and in the same direction, the pro- 
bationer is less apt to be in conflict and confusion. The 
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difection in which movement takes place Mr. Cantor 
refers to as the “given, the stable, the known factor.” 
Let’s keep his suggestion in mind for a while until we 
see how he constructs these boundaries or limitations 
which he states are defined by the “function of proba- 
tion—the distinct and specific kind of service offered.” 


What he says about the possible ways in which a pro- 
bationer may react to the probation officer seems, I 
should say, to be psychologically sound and meets with 
general acceptance. It is in fact a cardinal principle in 
case work, and probation case work too, that the client 
must learn to be responsible for himself insofar as his 
capacities permit, and should not be too dependent upon 
his case worker; also, that an indulgent and over- 
solicitous case worker can do more harm than good. 

As a starting point for his discussion of the function 
of probation Mr. Cantor comments on three paragraphs 
from A Decade of Probation.* “If I understand the think- 
ing of the Court of General Sessions . . . it seems that 
the legalistic function has little to do with case work.” 
I wonder whether Mr. Halpern intended that the legal 
and case work functions be separate and apart from each 
other. I am inclined to believe that he regards them as 
being closely interrelated just as the functions of the 
medical profession are both preventive and curative. I 
am not inclined to believe that the legalistic function of 
probation is necessarily confined to “‘oversight of the pro- 
bationer’s activities insofar as they relate to the com- 
munity’s safety through his avoidance of further delin- 
quent behavior.”” I am no legal expert but I believe that 
the intent of the probation law gives the probation officer 
wide latitude in helping the offender. The law does not 
say that he must use case work principles and techniques, 


1Irving W. Halpern A Decade of Probation Court of General Sessions, New 
York, 1938 
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nor that he cannot use these techniques. It is up to the 
probation officer whether he wants to use “‘ordering and 
forbidding”’ techniques or accepted case work methods. 

May I refer to the citations from Chief Justice Taft 
and Chief Justice Hughes in reviewing the purposes of 
the Federal Probation Act. 

Mr. Taft:* “The great desideratum was the giving to 
young and new offenders of law the chance to reform 
and to escape the contaminating influence of association 
with hardened or veteran criminals in the beginning of 
imprisonment. . . . Probation is the attempted saving of 
a man who has taken one wrong step and whom the judge 
thinks to be a brand who can be plucked from the burn- 
ing at the time of the imposition of the sentence.” 


Mr. Hughes:* “The Federal Probation Act confers an 
authority commensurate with its object. It was designed 
to provide a period of grace in order to aid the rehabili- 
tation of a penitent offender; to take advantage of an 
opportunity for reformation which actual service of the 
suspended sentence might make less probable. . . . It is 
necessary to individualize each case, to give that careful, 
humane and comprehensive consideration to the particu- 
lar situation of each offender which would be possible 
only in the exercise of a broad discretion.” 

Certainly these expressions do not support Mr. 
Cantor’s contention that the fundamental purpose of 
probation is “‘to assure society that the probationer will 
not commit further crime.” There is no reason what- 
soever why the probation officer cannot utilize every case 
work skill and every resource at his command to “aid 
the rehabilitation of a penitent offender.” 

Professor Cantor calls Mr. Halpern to task on his 
statement that probation proposes to help the probationer 


1 United States v. Murray, 275 U. S. 347 
2 Burns v. United States, 287 U. S. 216 
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to “effect a permanent rehabilitation.” I agree that it is 
almost impossible to do this. I am certain that Mr. 
Halpern no more expects permanent rehabilitation on 
the part of the probationer than medical science can 
guarantee the permanent recovery of an individual. What 
Mr. Halpern means is that we shall try to make as per- 
manent as possible the offender’s change of attitude. 

The question may come up at this point: ‘“‘What does 
the probation officer do when he is unable to remove or 
relieve the social, physical, or emotional handicaps which 
resulted in delinquent conduct?” This situation is anal- 
ogous to that of the patient who has poor vision, is 
perhaps almost blind. The oculist will prescribe lenses 
which will give the man satisfactory vision. The doctor 
has not cured the patient of his visual defect, but has 
enabled him to see in spite of his handicap. When it is 
impossible for us as probation officers to relieve our 
probationers from social, physical, or emotional handi- 
caps, we attempt to help them to live within these dis- 
abilities through social compensations and a better in- 
sight into their own problems. 

Professor Cantor quotes from the Attorney General’s 
Survey of Release Procedures: ‘Probation conditions 
are imposed primarily to furnish a means of controlling 
the offender’s conduct during the period he remains in 
probationary custody.” He also refers to a quotation 
from Edwin J. Cooley: “Probation in its final analysis 
represents society’s faith and science’s belief in the pos- 
sibilities of altering and reforming human conduct.” 

Mr. Cantor finds these two statements conflicting. 
From the first quotation he gathers that the function of 
probation is to make the offender a law-abiding citizen, 
and in Cooley’s statement he interprets the function of 
probation to be making the offender a better man. He 
asks which of the two is the function of probation—as 
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though the function had to be one or the other. Is not 
a law-abiding citizen apt to be a better man, and con- 
versely isn’t a better man apt to be a more law-abiding 
citizen? Is not the man to be judged by the conduct and 
mores of the community which makes the laws? Does 
Professor Cantor believe that it is impossible to assist 
the offender in becoming a law-abiding citizen, and at 
the same time aid him in becoming a better man? 

Professor Cantor makes the statement that “in no 
single state has the probation officer the right to deter- 
mine the conditions of probation.” This statement is cor- 
rect but incomplete. Mr. Cantor apparently has over- 
looked the fact that in many courts the only condition 
entered by the judge is the length of the period of pro- 
bation. In many jurisdictions the conditions of probation 
are set up by the probation officer without even consult- 
ing the court. The conditions may not be written in the 
formal court order, but just the same they are conditions 
of probation. If a court has competent probation officers 
it would seem unnecessary to enter on the order an array 
of conditions which shall govern the probationer’s con- 
duct and direct his course while on probation. Why 
shouldn’t a competent probation officer have full author- 
ity to determine with the probationer—not for him— 
what restrictions are to govern his conduct? Would it 
not be psychologically more sound to permit the proba- 
tioner to share in working out the treatment program 
instead of having it marked out for him with the infer- 
ence: you either do this or else! Personally I am in favor 
of having as few conditions of probation as possible en- 
tered in the formal court order. 

Now, let’s return to the discussion of the concept of 
limited function. Some of us speak of this concept as the 
“division of field’; that is, certain agencies are estab- 
lished or designated to accept certain types of problems, 
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and are especially equipped to satisfy the basic needs and 
wants of these distinct problem types. 

Mr. Cantor did call our attention to the attempts on 
the part of some probation officers to serve in areas in 
which other agencies are better equipped to give counsel 
and service. One of the ‘functions of the probation off- 
cer as I see it is to determine as best he can what are 
the wants and needs of the probationer, and then enlist 
all available social forces and all community agencies 
who are better equipped than the probation officer to 
handle specific problems, to dovetail their efforts in find- 
ing a solution. 

Mr. Cantor referred to the basic confusion in proba- 
tion service, resulting from our failure to distinguish 
between a “general therapeutic relationship” and a “‘lim- 
ited social service relationship.” I can’t say that I have 
any clear conception as to what Mr. Cantor thinks is the 
“limited social service relationship” of the probation 
oficer. In the early part of his paper he said that in any 
situation in which the therapist is not protected by this 
limited function the client can talk and feel any way he 
pleases about any kind of personal problem. I am won- 
dering why the probationer should not have an oppor- 
tunity to discuss those problems, whatever they may be, 
with the probation officer. Perhaps the area in which 
the probation officer is to function should not be so con- 
fined and limited. 

Why is Professor Cantor so much concerned about de- 
fining the limits within which the probationer must move, 
and the direction in which he must go? Why should the 
probationer have a course so different from the rest of 
us? Why should he not live as normal a life as possible 
with a minimum of conditions or restraints imposed upon 
him—restraints which should be imposed only when we 
know definitely that they are of value in helping him to 
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refrain from further transgression of the law? Do we 
know what is expected of us as individuals in society? 
Why should the probationer be any more confused about 
the limits and course he is to follow than any other 
normal individual not on probation? After all, most 
probationers are relatively normal. 

After the many years of struggle to shake off any 
identity with police function and police techniques, Mr. 
Cantor now wants us to hang up the shingle “‘psychologi- 
cal policeman”! And this in our hundredth anniversary 
of the beginning of probation! He reminds us that we 
are not to read into this moniker any associations with 
a “copper.” The contention that we are “entrusted with 
the task of watching to see that the client ‘proves’ him- 
self,” he tries to support by referring us to the deriva- 
tion of the word probation. Webster’s New International 
Dictionary says that the definition of probation given by 
Mr. Cantor—namely, “to examine,” “to prove,” is now 
rare. The legal definition of probation given is: “The 
method of treating a delinquent convicted of an offense, 
whereby he is not imprisoned but is released on a sus- 
pended sentence under supervision and upon specified 
conditions.” We might apply this line of reasoning to 
the meaning of hippopotamus. (hippos-horse; and 
potomas-river—or “river horse.) We might conclude 
from the derivation of this word that the hippopotamus 
is a horse even though we all know it is a member of 
the swine family! Let’s interpret probation functionally, 
not by its etymology. 

In the early part of his paper Mr. Cantor said: ‘No 
worker can, in advance, determine the real need of the 
client. Indeed, the client himself most often does not 
know initially just what he is after.” 

He later states that “the offender’s real needs cannot 
be known by the worker” because “the offender’s self, as 
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that of the probation officer, is a dynamic, ever changing 
one. One can never know in advance what one’s needs 
are going to be, nor whether one in need is going to 
accept help and in what degree. That is unpredictable.” 

I cannot quite understand why the offender cannot 
know what some of his actual needs are. Certainly many 
of these wants are on a conscious level. He knows to 
some extent what are his interests, likes and dislikes, his 
aspirations, his hopes, his desires; he may not know the 
conditioning or motivating factors which underlie them. 
He may have anxieties and feelings of inadequacy and 
insecurity which he wishes to overcome; he may desire 
prestige and status; he may have a strong sense of guilt; 
he may want to escape from relatively unpleasant situa- 
tions; he may wish to unburden many of his inner yearn- 
ings and conflicts. He may have fears and obsessions of 
which he is aware but for which he can give no explana- 
tion. He may have been struggling to overcome a re- 
bellious attitude or a quick-triggered temper; he may 
have a deep sense of inferiority; he may want to be 
more at case with his associates; he may have a strong 
desire to be loved. Certainly any one or any combination 
of these emotional disturbances may be sufficiently dis- 
organizing to lead an individual into conflict with society. 
If we cannot determine the more outstanding physical, 
social, recreational, spiritual, and emotional needs of an 
offender, then the outlook for probation is hopeless. But 
the picture is not so dark as this. 

If a probation officer has a limited and well-defined 
service to offer, how can he know what phase of his 
service to render the probationer if he cannot discover 
the probationer’s needs? What does Mr. Cantor think 
is the specific area and single direction in which proba- 
tion officers must function? What qualifications are essen- 
tial to give this specific service? 
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He says that the officer’s responsibility is not for the 
offender’s personal development. Certainly the services 
rendered by the probation officer should contribute to the 
personal development of the probationer. Does he think 
that the probation officer has nothing to do with giving 
his probationer insight into his own personal needs and 
his adjustment to his family, community, and society in 
general, and in assisting him in finding socially acceptable 
solutions for these fundamental needs? 

To quote again: ‘The primary function is to see that 
none of the conditions of the probation are violated.” 
If this is the primary function of probation, wouldn’t it 
be better to incarcerate all offenders so that they would 
not have an opportunity to violate the conditions of pro- 
bation? Mr. Cantor says that the probationer must 
either accept the conditions of probation or be sentenced 
to imprisonment in lieu of probation. To what extent 
are conditions of probation unreasonable? And, again, 
what about the inflexible conditions of probation which 
do not appear in the formal court order, and which may 
be modified according to the needs of the probationer? 

If “a careful analysis of the function of probation will 
show that the function of the officer is to be a psychologi- 
cal policeman,” just what does Mr. Cantor expect the 
probation officer will actually do in carrying out this 
function? He apparently is not expecting the probation 
oficer to do anything about making the probationer a 
“better man” because he found these two functions con- 
fusing,—in conflict with each other, if I understand him 
correctly. 

What Professor Cantor says about the personality of 
the probation officer is good. I think, also, that his dis- 
cussion of the psychology of the probationer is good. I 
believe that most of us tend to minimize the deep-seated 
anxieties, hostilities, fears, and sense of guilt which some 
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of our probationers experience in their initial relation- 
ships with us. It is true that ‘most of them are not eager 
to rush to the office of the probation department to plead 
for help.” Are any of us too eager to seek help unless 
we are unable to help ourselves? Do we want to en- 
courage the probationer to rush to the office every time 
he meets with a difficult situation? 

But what confuses me is that Mr. Cantor himself pre- 
sents what are very much like solid case work principles 
and gives me the impression that a general therapeutic, 
rather than a limited social service relationship, is the 
area in which the probation officer must function. To 
me Mr. Cantor has not clarified his position as to the 
function of probation. 

In all of his discussion he has not touched upon one 
of the most significant functions of the probation officer, 
the preparation of the presentence investigation report 
which is submitted to the court to determine which of- 
fenders are good risks for probation supervision. If the 


probation officer does nothing more than help the court 
select those cases for whom probation would be regarded 
as serving the best interests of both the individual and 
society, he performs a very important function. This 
role of the probation officer in this selective process seems 
to find no place in Mr. Cantor’s definition of the function 
of probation. 
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HEN it is realized that the case records of forty 
W sixty per cent of the inmates of penal institu- 
tions in the United States indicate that alcoholism is an 
important contributory factor in the production of crime 
and antisocial behavior, it becomes imperative for the 
probation officer to give extended consideration to the 
problem of alcoholism as it affects the individual pro- 
bationer under his charge. Sixty-six per cent of the in- 
mates of the Massachusetts State Prison in 1927 were 
alcoholics and of these, 60 per cent had been arrested 
for drunkenness one or more times prior to the offense 
for which they were imprisoned at the time of a recent 
study by the authors of this paper; 23 per cent were 
intoxicated at the time of their offense and 13 per cent 
committed their crimes in an alcoholic setting, a place 
where alcoholic liquors were being sold, dispensed or 
consumed. 

Women offenders in Massachusetts in 1937 showed a 
slightly better record than did men. (They are cared 
for at the Massachusetts Reformatory for Women and 
many arrested for drunkenness are received at this in- 
stitution if they are not placed in one of the county 
houses of correction. This is not true of men arrested 
for drunkenness, who are cared for in a separate insti- 
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tution.) Forty-seven per cent of the women were alco- 
holics and of these 27 per cent had been sentenced be- 
cause of drunkenness. These facts are not surprising 
nor are they new to persons who are familiar with crim- 
inal personality and behavior. The statistical report of 
the Massachusetts Bureau of Labor for 1905 showed 
that 84 per cent of the prisoners in correctional insti- 
tutions had been confined because of the effects of in- 
temperate alcoholic habits. The United States Crime 
Commission in 1900 reported that 49.9 per cent of 
prison inmates in the United States were induced to 
commit crimes by alcoholism. The Baumes Crime Com- 
mission, reporting in 1929 on New York prisons, showed 
that 65.5 per cent of criminals under twenty-five years 
of age came from broken homes. Of these, 49 per cent 
had been destroyed by the intemperate use of alcohol 
and 37.9 per cent of the prisoners used liquor to excess. 
In Prussia, in 1880 the incidence of alcoholism among 
prisoners was 30 per cent and this number increased 
progressively until in 1909 it was 45 per cent. Among 
nondrinking criminals, the incidence of alcoholism in 
the family is high, for in 1909, 42 per cent of the in- 
mates of Edinburgh correctional institutions had alco- 
holic parents. In 1909, 50 per cent of prisoners in Eng- 
land had alcoholic parents. In Paris in the same year, 
28 per cent, in Vienna 39 per cent and in Germany 32 
per cent of all prisoners serving sentence came from 
alcoholic homes. The 1930 report of the United States 
Department of Justice’ states that alcohol is responsible 
for 80 per cent of the antisocial tendencies necessitating 
the maintenance of jails and corrective institutions. 


There appears to have been a direct correlation be- 
tween the amount of crime and the decrease in accessi- 


1 Bureau of Prohibition, U. S. Department of Justice The Value of Law Observ- 
ance: A Factual Monograph Government Printing Office, Washington, D. C., 1930 
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1 Bureau of Prohibition, U. S. Department of Justice The Value of Law Observ- 
ance: A Factual Monograph Government Printing Office, Washington, D. C., 1930 





310 Merritt Moore 


bility of alcohol at the beginning of prohibition, accord- 
ing to the data assembled by Dayton,’ who showed that 
among the criminal cases brought before the lower courts 
of Massachusetts between 1910 and 1923, offenses 
against persons dropped from 12,231 in 1917 to 8377 
in 1920 and in this year that type of offense was lower 
than in any of the nine preceding years. The offenses 
against public order dropped 47 per cent from 179,582 
in 1917 to 94,524 in 1920. The reaction from the low 
figures of 1920 began with an immediate rise, but the 
1917 figure was not reached or exceeded for eight years 
until 1927, when 184,765 cases were listed. All types of 
offenses dropped from 206,517 cases in 1917 to 115,334 
in 1920, which year is outstanding for the few cases 
coming to the courts of Massachusetts. The male prison- 
ers in penal institutions at the end of the years from 
1910 to 1933 decreased 54 per cent, or from 4555 in 
1917 to 2084 in 1920. The 1917 figure was not equalled 
until 1925 and became higher after that year. The fe- 


male prisoners in penal institutions decreased 60 per cent, 
or from 684 in 1917 to 268 in 1920. The numbers rose 
slowly after that time but never reached the 1917 figure. 
From 1929 onward (during depression years) they de- 
creased again. 


The Alcoholic Personality 


Every prisoner is a possible parolee or probationer and 
when released from a correctional institution is usually 
little better prepared to make an adjustment to society 
than before sentence. If he is a first offender there will 
be added to the maladjustment which precipitated his 
criminal behavior, the distrust and fear of persons who 
previously accepted him, if only on a casual level. For 


1 Neil A. Dayton New Facts on Mental Disorders Charles C. Thomas, Springfield, 
Illinois, 1940 pp. 161-162 
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this reason among others, the probability of a return to 
the alcoholic pattern of behavior is greater than before 
the prison term. There is no single treatment or type 
of supervision which is an absolute assurance that a pro- 
bationer will not begin drinking at the first opportunity, 
but we know that many will drink less and some will not 
drink at all if they are given some assistance in main- 
taining a certain degree of psychological and social equi- 
librium without alcohol. 

To understand this it is necessary to consider the alco- 
holic personality. It is rather generally agreed that se- 
vere alcoholism is a symptomatic type of behavior and 
is almost always evidence of a basic psychoneurosis in 
itself. When considered thus, ‘‘alcoholism’’ means that 
drinking occupies more of the time and the resources of 
an individual than any form of creative behavior. All 
psychoneurotic behavior generally affects the personality 
more completely than it does the intelligence and this is 
true of alcoholism. Perepel' has pointed out that neu- 
rotics seem to possess a certain intelligence that appears 
to be superior to that of their milieu and this is fre- 
quently true of the alcoholic criminal. Since so much of 
their behavior is based on emotional drives, it is un- 
common to find a psychoneurotic whose life is successful, 
and similarly it is uncommon to find one who is phleg- 
matic. The neurotic (and often the criminal or delin- 
quent) feels that this lack of adjustment is caused by 
factors outside himself, whereas it actually is personal 
and subjective. In some there is a large ambivalent con- 
tent—of love and hate for self and for the external en- 
vironment—so that unconsciously criminal behavior may 
be the resolution of ambivalence. Assuming for the mo- 
ment that the criminal delinquent has handled his adjust- 


1 Elias Perepel ‘“Neuroses and Personality Degradation” Psychoanalytic Re- 
view April 1941 
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ment to his environment adequately in terms of ambi- 
valence, there remains the need for an understanding 
and rationalization of his dual attitude toward himself. 
Without assistance often the probationer reaches an im- 
passe in his effort to adjust and the only solution which 
appears is recourse to alcohol. The desperation that 
comes from the inability to get a job and keep it, from 
marital and social difficulties, from the inevitable em- 
barrassment and chagrin which he suffers each time he 
admits he has been imprisoned, may build up to a tension 
from which even more normal individuals than he would 
require an outlet. For the economically and socially ad- 
justed citizen there are a variety of outlets, but for the 
probationer there are relatively few and most of them 
are socially proscribed. 


Usually a well-behaved prisoner will serve two-thirds 
of his original sentence, and it is not excessive to recom- 
mend that at least one-half of his actual prison stay 
will be devoted primarily to preparation for release. 
This, of course, presupposes that the essential purpose 
of imprisonment is corrective and not punitive. The ideal 
situation would permit actual psychotherapy for the 
prisoner from the beginning. Failing that, a series of 
interviews with the prison psychiatrist or social service 
staff is very desirable. The prisoner must be helped to 
understand beyond any mistake that parole is not a right 
but a privilege to be earned and retained only by con- 
formance to the rules which govern its grant. 


There are a number of factors which are routinely 
considered by parole and probation boards. Chief among 
them is the matter of the environment to which the in- 
dividual will go on his release. If he be married it is 
probable that his home environment will not be very 
different from that of his original home. The fact that 
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so many alcoholic men and women who are sentenced 
to penal institutions come from environments which are 
shaped unfavorably by the alcoholism of their parents, 
marital partners and other relatives suggests that the 
frustration of an alcoholic environment elicits aggressive 
drives which manifest themselves in the socially inac- 
ceptable form of behavior which we call crime. The deep 
instinctual drives are diverted and build up severe emo- 
tional and mental conflicts which cause further damage 
to already battered and wavering egos. 


If there is any evidence that a probationer with a 
verified alcoholic history must return to a home in which 
one or more members are alcoholic, it is a handicap 
which is too great to impose on him. A new environment 
should be found even if it means breaking up a family 
unit. However, the complete cooperation of an intel- 
ligent husband or wife is gladly given, for the most part. 
Employment is usually a requirement which is presup- 
posed, so that it is not the most pressing problem. Many 
probation boards require that employment shall not be 
carried out in any capacity associated with the manufac- 
ture or sale of alcoholic liquors. 

There is a great need for social contact for the alco- 
holic probationer, but this should be of a type which will 
not increase the feeling of inadequacy which is so char- 
acteristic of this group. Neither the community nor the 
family should stress superiority, perfection and blame- 
lessness, if it wishes the alcoholic to take his place in it 
with reasonable promise of adjustment. The paroled alco- 
holic criminal must be offered a social group on his re- 
lease from prison in which the competition is diminished 
from that which he knew before commitment. 

Perhaps the chief difference between the alcoholic and 
the nonalcoholic is the ability to successfully fight against 
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spontaneously occurring drives. The nonalcoholic groups 
of criminals are definitely more deliberate in the pattern 
of criminal behavior. The spontaneity of the alcoholic 
personality should not be suppressed but should be di- 
rected into extroverted activities. Alcoholics make good 
salesmen and leaders and it is possibly for this reason 
that they welcome the opportunity to help other alco- 
holics. For the middle-aged alcoholic, veterans’ organ- 
izations and club activities may offer an outlet which can 
help to build the ego-drives. With their proper concern 
for the health of their members, it is somewhat surprising 
that veterans’ organizations have not lent their support 
to movements seeking reasonable control of alcoholism. 
It may be that they have done so, but they have received 
too little public attention if this be so. 

For the juvenile probationer contacts with others of 
his own age group are very important. These can often 
be arranged through social agencies and settlement houses 
which seek to inculcate the belief that the probationer is 
a part of the community. In many cities the police are 
endeavoring to interest boys and girls in activities which 
will help them understand that police officers are their 
friends rather than purely disciplinarians in function. Such 
activities are valuable in keeping delinquents and prede- 
linqguents from situations which build up alcoholic be- 
havior patterns while at the same time they afford 
opportunity for participation and leadership. Denver 
established a junior police organization which has con- 
tributed to the decrease in juvenile delinquency. In Bos- 
ton a similar organization, the Boston Junior Police 
Corps, was established in October 1938. I quote from 
a recent letter of the police commissioner, ‘““With respect 
to alcoholism, this habit is especially dangerous since it 
is closely linked with, and often leads to many failings, 
criminal or otherwise. One weakness always leads to 
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another, so only by correcting the source of an evil can 
you begin to meet with success.”’ 

In spite of the progress of our communal attitude 
toward treatment and reform of criminals rather than 
punishment, the attention we give to the removal of 
handicapping factors does not keep pace. A good part 
of government outlay continues to be in the maintenance 
of penal institutions rather than in housing and health 
measures. If some fraction of this were spent in pre- 
ventive educational work, within a short time the type 
of individuals who require restraint would change greatly. 

We are accustomed to think of alcoholism as an “‘es- 
cape mechanism,” but for the alcoholic criminal it may 
be much more than that. Myerson’ has pointed out that 
the excessive use of alcohol may be a revolt against, as 
well as an escape from, the overstressed caution, decorum 
and orderliness of human existence. 


Psychiatric Therapy 


There is a pressing need for the application of psy- 
chiatric and sociological methods to the problems of pen- 
ology, whether of alcoholic origin or not. The general 
attitude of society has tended toward apathy after an 
offender disappears from the front pages of the news- 
paper through the prison gates. The purpose of the 
penal institution is not alone the protection of society 
but must include preparation of its charges for their re- 
turn to society. Psychotherapy in most cases, and espe- 
cially in those which are complicated by alcoholic factors, 
is almost an essential. Incarceration will not change be- 
havior unless there is analysis of the total situation of 
the criminal followed by treatment during imprisonment 
and parole. Whether psychotherapy can help in rehabili- 


1 Abraham Myerson “Alcohol: A Study of Social Ambivalence’ Quarterly 
Journal of Studies on Alcohol June 1940 
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tating these persons and can raise the prognosis for 
them after release depends on whether the purpose of 
incarceration is punitive or therapeutic and educational. 

If psychotherapeutic procedures cannot be instituted 
during imprisonment a part of the parole plan should 
be the mandatory referral to a psychiatric agency. Few 
of these exist but there is no valid reason why they should 
not be established. We are learning that it is less ex- 
pensive to prevent infectious and contagious diseases 
than to treat them, and the same situation obtains for 
alcoholism and crime. The psychiatric examination and 
appraisal need not await the actual beginning of the sen- 
tence. In fact if this were done while the prisoner was 
awaiting trial or sentence and the findings were made 
available to the sentencing judge, he might utilize them 
as a guide to the length and type of sentence. There 
should be provision for a continuance of recreational out- 
lets after release to counteract the tendency to revert 
to old companions and haunts and subsequently to old 
habits. Too much responsibility has been placed upon 
probationers in the past and too little assistance and 
supervision has been given them in most states after 
their release. 

The type of psychotherapy to be employed will in- 
evitably depend upon the individual and his cooperation. 
Actually little progress toward adjustment of personality 
can be expected, however skilful the psychotherapist, un- 
less the probationer or parolee wants to overcome his 
alcoholism. This can only result from an understanding 
that there is a direct and inseparable relation between 
drinking and his previous criminal behavior. If the 
parolee is sincere and values his release from an institu- 
tion sufficiently to deserve it, it is probable that he will 
cooperate. Otherwise return to jail is almost inevitable, 
and the sooner this occurs the better for the probationer 
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and all around him. Great care must be exercised in 
evaluating the results of psychotherapy and precautions 
taken to see that the cessation of drinking is not accom- 
panied by the adoption of other forms of undesirable 
behavior. The substitution of drugs for alcohol is a 
common occurrence and has its basis in the same psycho- 
logical motivation. Kolb’ believes that drug addiction 
tends to reduce crime of a certain sort. The opium de- 
rivatives tend to soothe and decrease abnormal impulses, 
although the ultimate effect is to create a state of idle- 
ness and dependency which naturally enhances the desire 
to live at the expense of others and by antisocial means. 
An astute psychotherapist should be able to detect a sub- 
stitution of this sort, since the basic attitudes of his patient 
will be unchanged. It may be that other forms of neu- 
rosis may be substituted, but these soon manifest them- 
selves also. Worry, loneliness, boredom are often ad- 
vanced to explain why an individual drinks or takes drugs, 
but the feeling of inferiority goes much deeper than any 
of these attitudes. 


The general attitude toward an alcoholic probationer 
must embody the concept that his condition is tanta- 
mount to a mental illness and that his personality has 
been damaged at some time. The pattern of drinking 
belongs only in the realm of symptomatology. One of 
the chief errors in the past has been to consider the prob- 
lem of drinking as an entity without consideration of 
the patient’s total personality in its situation. His 
thoughts, emotions and reactions must form the material 
of therapy. The drinking as behavior may then be eval- 
uated in its true significance and usually as a symptom. 
As part of the therapeutic program the probationer 
must be willing to adopt a completely new life plan. He 


1 Lawrence Kolb “Drug Addiction in Relation to Crime’ Mental Hygiene 
January 1925 
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must be aided to formulate acceptable goals and to subli- 
mate all his immediate desires which do not contribute 
to their realization. In short, he must undergo a com- 
plete reeducation for life. Dr. Robert Seliger of Johns 
Hopkins Hospital has listed a number of attitudes whose 
acceptance is essential to the progress and success of 
the alcoholic: 


1) You must be convinced from your own experience that your 
reaction to alcohol is so abnormal that any indulgence for you 
constitutes a totally undesirable and impossible way of life. 


2) You must be completely sincere in your desire to stop drink- 
ing once and for all. 


3) You must recognize that the problem of drinking for you 
is not merely a problem of dissipation, but of a dangerous 
pathological reaction to a (for you) pernicious drug. 


4) You must clearly understand that once a person has passed 
from normal to abnormal drinking he can never learn to control 
drinking again. 

5) You must come to understand that you have been trying to 
substitute alcoholic phantasy for real achievement in life, and 
that your effort has been hopeless and absurd. 


6) You must recognize that giving up alcohol is your own 
personal problem, which primarily concerns yourself alone. 


7) You must be convinced that at all times and under all con- 
ditions alcohol produces for you, not happiness, but unhappiness. 


8) You must come to understand that the motive behind your 
drinking has been some form of self-expression, some desire to 
gratify an immature craving for attention, or to escape from 
unpleasant reality in order to get rid of disagreeable states of 
mind. 


9) You must understand that alcoholic ancestry is an excuse, 
not a reason for abnormal drinking. 


10) You must realize that any reasonably intelligent and sin- 
cere person, who is willing to make a sustained effort for a 
sufficient period of time, is capable of learning to live without 
alcohol. 


11) You must fully resolve to tell the truth and the whole 
truth, without waiting to be asked, to the person who is trying 
to help you—and you must be equally honest with yourself. 
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12) You must avoid the small glass of wine—the upparently 
harmless lapse—with even more determination than the obvious 
slug of gin. 


13) You must never be so foolish as to try to persuade yourself 
that you can drink beer. 


14) You must never be so childish as to offer temporary bore- 
dom as an excuse to yourself for taking a drink. 


15) You must disabuse your mind of any illusions about alcohol 
sharpening and polishing your wit and intellect. 


16) You must learn to be tolerant of other people’s mistakes, 


poor judgment and bad manners, without becoming emotionally 
disturbed. 


17) You must learn to disregard the dumb advice and often 
dumber questions of relatives and friends, without becoming 
disturbed emotionally. 


18) You must recognize alcoholic day-dreaming—about past 
“good times,” favorite bars, etc.—as a dangerous pastime, to be 
inhibited by thinking about your reasons for mot drinking. 


19) You must learn to withstand success as well as failure, 
since pleasant emotions as well as unpleasant ones can serve as 
“good” excuses for taking a drink. 


20) You must learn to be especially on guard during periods 
of changes in your life that involve some emotion or nervous 
fatigue. 


21) You must try to acquire a mature sense of value and learn 
to be controlled by your judgment instead of your emotions. 


22) You must realize that in giving up drinking you should 
not regard yourself as a hero or martyr, entitled to make un- 
reasonable demands that your family give in to your every whim 
and wish. 


23) You must beware of unconsciously projecting yourself into 
the role of some character in a movie, book or play who handles 
liquor “like a gentleman,” and of persuading yourself that 
you can—and will—do likewise with equal impunity. 


24) You must learn the importance of eating—since the best 
preventive for that tired nervous feeling which so often leads 
to taking a drink is food—and must carry chocolate bars or 
other candy with you at all times to eat between meals and 
whenever you get restless, jittery or tired. 
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25) You must learn how to relax naturally, both mentally and 
physically, without the use of the narcotic action of alcohol. 


26) You must learn to avoid needless hurry and resultant 
fatigue by concentrating on what you are doing rather than on 
what you are going to do next. 


27) You must not neglect care of your physical health, which 
is an important part of your rehabilitation. 


28) You must carefully follow a daily self-imposed schedule 
which, conscientiously carried out, aids in organizing a disci- 
plined personality, developing new habits for old and bring out 
a new rhythm of living. 


29) You must never relax your determination or become care- 
less, lazy, indifferent or cocky in your efforts to eliminate your 
desire for alcohol. 


30) You must not be discouraged by a feeling of discontent 
during the early stages of sobriety, but must turn this feeling 
into incentive to action which will legitimately satisfy your 
desire for self-expression. 


31) You must not drop your guard at any time, but especially 
not during the early period of your reorganization, when pre- 
mature feelings of victory and elation often occur. 


32) You must understand that, besides abstinence, your real 
goal is a contented, efficient life. 


33) You must appreciate the seriousness of your reeducation, 
and regard it as the most important thing in your life. 


34) You must realize that most people seeking psychological 
help for abnormal drinking are above average in intellectual 
endowment, and that while drinking means failure, abstinence 
is likely to mean success. 


35) You must never feel that any of these suggestions are in 
any way inconsequential, or secondary to business, play, or what 
not; and must conscientiously observe every one of them, day 
in and day out. 


The probation officer who has none of the facilities de- 
scribed above at his disposal may well ask, “What can 
we do alone for the alcoholic probationer ?”” The answer 
is fairly simple and it might be stated thus, “You must 
realize that your understanding of the relation of alco- 
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holism to criminal and delinquent behavior will be a large 
factor in determining the management of your alcoholic 
charges. You must show tolerance and must evidence by 
word and by example that the alcoholic probationer is 
to be judged on the effort he makes to discontinue his 
old habit of drinking. This, more than an immediate and 
complete cessation of drinking without a single lapse, is 
an indication of his desire to reorder his life.”” In addi- 
tion, the probation officer who lacks psychotherapeutic 
aids can, in his interviews, endeavor to convey the basic 
concept of alcoholism as a form of neurotic behavior 
which yields only to a more healthy outlook and a sin- 
cere desire to redesign personality insofar as it is con- 
stitutionally possible. 

The health of the alcoholic probationer should receive 
attention as well as his psychological status. Frank physi- 
cal and organic involvements are beyond the province 
of the probation officer and should be referred to a well- 
qualified physician with whom the officer is in close con- 
tact. However, he can ascertain whether the daily rou- 
tine of the probationer makes allowance for work, play, 
sleep and relaxation. Dietary advice of a general nature 
should be given and some attention should be paid to 
whether the probationer is receiving adequate amounts 
of minerals, vitamins and proteins. 

A long-term view of alcoholism and crime and of the 
total sociological situations which produce them should 
provide for the removal of economic and biological handi- 
caps, unless society is to support these persons inter- 
mittently throughout their lives. Work projects for 
paroled criminals are as important as for the noncrim- 
inal group. Both feel the same need for food and shelter. 
The alcoholic feels even more strongly the need for 
social acceptance during the period when he is attempt- 
ing to reestablish himself. 







— 


Differentiation in the Treatment of 
Probationers and Parolees 


CHARLES H. Z. MEYER 
U. S. Probation Officer, Chicago, Illinois 


O discuss the differences between probation and 

parole as they exist today is not to suggest that 
these peculiarities are here to stay. Nearly all of these 
differences are determined by historical antecedents, which 
have a way of receding while more recent factors become 
operative. Probation and parole undoubtedly will out- 
grow many of their differences in time, will develop to 
maturity, and discover that they have so much in common, 
that as married partners from different households they 
can separate from their parental origins to form a new 
organic structure of their own, built around a single 
treatment process. 


Difference in Origin and History 


Probation and parole have different origins and his- 
tories. At one time criminals were banished, sent to far 
away colonies, tortured, killed. That closed the case. 
But about one hundred fifty or more years ago prisons 
for temporary confinement were introduced as a method 
of punishment. This meant that the convicts eventually 
came back home, an entirely new and disturbing situa- 
tion for the community. Something had to be done about 
it. The people demanded protection, and the prisoner 
released into a hostile world needed after-care. That 
is how parole was born. It arose from a dissatisfaction 
with a failing penal or prison system. Parole was dis- 
cussed in this country as early as 1776, before 1830 it 
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was officially authorized in some European countries, and 
in 1869 it was officially introduced into America with the 
establishment of the Elmira Reformatory in New York. 

Probation, on the other hand, arose from dissatisfac- 
tion with an antiquated punitive court system. Courts 
wanted to find a substitute for the penitentiary, and so 
before the middle of the nineteenth century they resorted 
to suspending a sentence provided the offender could offer 
financial security for good conduct during the life of 
that sentence. This financial guarantee often proved a 
bar to justice because it was not available. In 1841 in 
Boston, a shoemaker by the name of John Augustus asked 
the court to forego the financial security in the case of 
a sentenced drunkard, and to hold him, John Augustus, 
personally responsible for the man’s future conduct. 
From this practice the concept of probation developed 
and was finally embodied in a statute in 1878. 


Difference in Organic Relationship 


As part of this historical development came a heritage 
of organic differences. Probation and parole are asso- 
ciated with two social structures, the court and the prison, 
which are organically unrelated and cannot be united 
into one function. Probation has remained a part of the 
judicial branch of government whereas parole always has 
been an executive function. Probation is an extension 
of the function of the judge, who retains jurisdiction 
and who exercises the power to terminate and revoke 
probation. Parole on the other hand is a part of the 
prison administration. It is completely divorced from 
court procedure. Once the judge has sentenced the of- 
fender to an institution he loses jurisdiction and is power- 
less to grant parole. Because of this historical heritage 
some believe that probation and parole can never be 
united successfully under a single supervising agency. 
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Difference in Philosophies 


The underlying philosophies of probation and parole 
are colored by their origin. Probation is punishment, 
parole is not. Probation follows a finding of guilt as a 
penalty and holds the offender in a carefully controlled 
situation of restraints as a substitute for prison. Some 
of the man’s liberty is removed. That is punishment. 

Parole does not follow a finding of guilt so much as 
it follows, as a reward, a finding of good behavior. Parole 
releases a man from confinement to a situation of com- 
parative freedom. It becomes for him a partial escape 
from punishment. Its purpose is prevention of further 
delinquency through a process of gradual release. The 
points of view and the psychological effects of the two 
processes are thus different. This fact however does not 
preclude the possibility of fusing the two functions into 
a single treatment process. 


Differences in Mechanics 


The historical antecedents of probation and parole 
somewhat predetermine a difference in the mechanics of 
supervision. The parole officer has little or no control 
over parole intake; the penal institution or the parole 
board controls that. The parole investigation is seldom 
completed by the field supervision officers, but is executed 
usually by the institution or the parole board which also 
makes all decisions, leaving little to the discretion of the 
officer. 

The probation officer on the other hand exercises con- 
siderable control over intake especially where there is a 
presentence investigation and a harmonious working re- 
lationship with the court. He is in direct control of the 
situation, can decide and take action quickly. 

Another mechanical distinction is mass or line report- 
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ing versus individual reporting. Some probation offices, 
following an earlier precedent set by parole authorities, 
still adhere to antiquated mass reporting. In parole 
because of the absentee, or bookkeeping type of control, 
parole reports must be in the office by a specific date 
every month. In some of the larger cities long lines of 
men and women form in the office to submit their reports 
on the final day. Sometimes, these reports are sent a 
thousand or more miles away to a central office where 
girls or clerks routinely check them for errors. This is 
not true of all parole setups, nor does it mean that in- 
dividualized parole supervision cannot be given to sup- 
plement the group reporting. Yet many parole services 
have not developed individual reporting. 


Difference in Approach 


A difference in mechanics makes a difference in ap- 
proach inevitable. In parole all pertinent information 


has presumably been gathered before the man’s release 
and the first interview is not one of investigation. The 
oficer with the institutional record or summary before 
him already knows something about the parolee’s situa- 
tion. The first interview becomes primarily one for estab- 
lishing and increasing rapport. 

In probation cases however, the worker begins with 
total inquisitiveness, because nothing is known. Try as 
one will to avoid it, that kind of beginning suggests 
social distance, particularly when probation has been 
granted without a presentence investigation. The officer 
knows nothing of the man and must interrogate him. 
The man frequently resents this as a lack of acceptance. 
He reasons that the court saw fit to grant him probation 
without asking a lot of questions in a lengthy interview 
so why should he answer them now? Therefore in parole 
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the initial rapport is always easier than in probation 
because you begin with some understanding of the man. 

The parolee is more approachable also because he is 
used to being interviewed. Most parolees are interview- 
conscious but only a limited number of probationers, 
usually those known to social agencies, have had such 
experience. Such awareness is not always helpful espe- 
cially if the parolee has had unpleasant interview ex- 
periences, but usually it makes cooperation easier. 

From the standpoint of treatment also a difference in 
approach is often necessary. The thirty-four year old 
son of an affluent citizen was sentenced for eighteen 
months. As he was a college graduate he was given a 
clerical position in the front office, seated each morning 
at a spacious desk by a large window overlooking what 
is euphoniously referred to as the “campus.” Each day 
he arose at the same hour, had breakfast, marched to 
the chapel, to school, to his desk, and so on through the 
day, week in and week out. When he was released on 
parole the habit of prison life had got him. The morning 
the prison doors opened for him and he found himself 
outside of prison walls, he paused, became frightened 
at the prospect of making his own decisions. He said to 
himself, ““This is not for me,” and turned back but the 
guards motioned him to enter the car waiting to take 
him to the train. In the next town he ordered ham and 
eggs but couldn’t eat the meal because it was a strange 
fare to him. When he stepped off the train in his home 
town, his wife, children and loved ones were there, but 
he could not greet them, or kiss them because there was 
no authority present to tell him what to do. 

The man who leaves a penal institution is like the man 
who leaves a hospital. The patient usually is cured but 
is weak and needs a convalescent period. When a man 
leaves a penal institution he is theoretically cured and 
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in many respects is a better man than when he went in. 
But he is weak from the inertia, the routine, the depend- 
ence of institutional life. His determination is there, 
his willingness is there, his parole plan is there, but he 
has to gain his stride. His whole reaction process and 
his thinking have been slowed up, although not perman- 
ently or shockingly so. The parole officer recognizes this, 
and approaches the problem by getting acquainted and 
by watchful waiting during the convalescent period which 
is roughly about two weeks, although many parolees 
require less time. The officer may have the man come 
in to see him often, or he may go to his home frequently 
just to talk things over. In the case cited the man had 
a home, a family, friends and a job waiting for him. 
All he needed was two weeks of convalescence to find 
himself again. 

In probation cases, however, action begins almost at 
once, and in a comparatively short time a plan is put 
into execution. There usually is no period of watchful 
waiting. 


Difference in Worker-Client Relationship 


Another distinction between probation and parole is 
in worker-client relationship. The probation officer is 
both diagnostician and therapist, whereas the parole 
officer is therapist only, the institution having made the 
diagnosis. Because the institution frequently initiates and 
completes the history gathering, the parole officer usually 
is less experienced and acquainted with his case at the 
time of taking supervision than the probation officer who 
has been on the case from its inception. The parole ofh- 
cer may have an easier and better introduction to the 
parolee but he does not because of that have a better 
understanding of his case. 

The parolee is conditioned to watchful waiting. He 
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has learned to endure restraints and to conform to rules 
in order to get an early parole. When he comes out he 
continues in this docile fashion, so that supervision is 
easy and invites a static kind of worker-client relation- 
ship. The visits tend to become routine checkups, the 
interviews an exchange of pleasantries, and the record- 
ings merely a chronological charting of the offender’s 
behavior. Thus there may be no vital constructive re- 
lationship. This static kind of relationship occurs also 
in probation supervision but it is more likely to occur in 
parole because the client has been conditioned to con- 
forming, to being ‘‘a good boy.” The probationer may 
still have this lesson to learn, and so requires more of 
the probation officer’s attention. 


A third factor in the worker-client relationship is grati- 
tude and dependence. The parole officer frequently is 
gratefully identified as the person instrumental in effect- 
ing the defendant’s release, and rapport therefore is 
facilitated. A probationer is frequently less responsive 
because he has done less for his freedom than the parolee. 
This is especially true when he has been granted proba- 
tion without a presentence investigation. But when an 
investigation has been made the entire court experience 
assumes a more vital role and the authority of the court 
then becomes a dynamic factor in the relationship be- 
tween the offender and the officer. The probationer is 
more appreciative and more eager to cooperate. He 
didn’t get something for nothing. In such cases proba- 
tion and parole are not very far apart. 


Difference in Supervision 


The probation officer’s task may be thought of as the 
more difficult one, because he comes first in the correc- 
tional process. He has to teach the A B C’s of approved 
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social and legal conduct. The parole officer gets the 
man after a considerable exposure to an enforced social 
code. 

Parole supervision also requires less for this reason. 
In parole the case builds up constructively without the 
officer’s doing very much about it. The parolee is not 
released until a plan has been made, which is not always 
the case in probation. In parole the man’s relatives and 
friends usually work up the case plan, providing a home, 
an adviser, and a job. Thus one of the most difficult 
problems, unemployment, is solved at the start. In pro- 
bation a man may be placed under supervision without 
a job or without even the ability or equipment to fill one. 
The officer frequently has to initiate and keep alive the 
entire plan of rehabilitation. 

In addition, probation supervision actually begins with 
the presentence investigation and continues as a social 
service so long as the case is active. Parole supervision, 
however, does not begin at the time of sentence but at 
the time the prisoner is released or shortly before. Very 
few parole departments give social service to the prison- 
er’s family while he is incarcerated, or function as com- 
munity social service departments for the prisons or 
reformatories of a state. Men in prison are often dis- 
tracted and mentally disturbed over the status of their 
dependents; and a parole officer vendering family or 
social service would assist these inaates as well as the 
prison administration in alleviating tension. This point 
of view however is not accepted by all parole officers. 
An institution once asked a parole officer to investigate 
an inmate’s wife about whose means of livelihood the 
inmate was quite distressed. The officer wrote a curt 
letter stating that he was employed as a supervisor of 
parolees and not as a detective for prison inmates. He 
missed his high calling. 
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Differences in Readjustment 


Thus far we have noted differences as they arise for 
the officers, but we have still to consider differences as 
they arise in the individual under supervision. Since 
probation comes before and parole after incarceration 
one would expect to find the parolee’s problem of read- 
justment to be somewhat different from that of the pro- 
bationer. The parolee has been isolated from the free 
life of the community and may expect to experience 
greater difficulty in employment, in his family situation 
and in acceptance by his community. The probationer 
on the other hand has never been taken out of his normal 
environment. However, the more modern prison of to- 
day with an efficient classification committee and a sound 
therapeutic and social service program frequently gives 
the parolee a decided advantage over the probationer. 
The therapeutic prison prepares the man for his parole. 

The prison affords time for a man to think. Many 
prisoners make good use of their enforced leisure time. 
A man sentenced to four years was asked what he would 
do during that time. “I’m going to let the government 
buy my sandwiches so that I can study music,” was his 
prompt reply. Another man studied law and returned 
to court to plead his own case on another charge. A 
well-known prisoner studied the Bible for the first time 
and wrote two books about it. Every prison official and 
parole officer knows of men who have profited from a 
prison experience. Such cases seldom become problems 
in readjustment. 


One cannot add an institutional period to a man’s ex- 
perience without doing something to him for better or 
for worse. Prison has a way of conditioning people. It 
makes them wiser either in the art of living or in the 
art of crime. In either case they are easier to handle. 
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Said a parolee to his parole officer, “I’ll know better 
than to use the U. S. mails in my next job, or to break 
my parole.” The old-timer on parole is usually easier 
to handle than the youthful probationer who has not 
been through the mill. 

And if the man has grown wiser in the art of living 
his readjustment will be a minor problem. A prison 
experience which is not too long does not mean a com- 
plete break with the past, the family, and the community. 
An editor and publisher of a magazine, after completing 
a three year prison term said, “It seems to have made 
no difference. The moment I stepped out from the prison 
doors and got home I felt as if I had returned from a 
vacation.” 

There are of course the habitual failures, the recidi- 
vists, the constitutional inferiors, and those who for 
other reasons are untreatable. These exaggerated devi- 
ates have a way of captivating our attention and blinding 
us to our successes, of which we all admit there are a 


goodly number. Academically there are several explana- 
tions of these successes, and one of the factors in the 
readjustment is an institutional experience not shared by 
our probationers. The advantages of supervision are 
not entirely with the probation service. 


Difference in Discipline 


Some say that parolees need to be treated in a more 
disciplinary or authoritative manner than probationers, 
because they have become conditioned that way in the 
institution. This conditioning, however, may be an ad- 
vantage because, since the parolee has more arbitrary 
restrictions to meet, he is already used to them and 
usually can bear them better than the probationer. The 
probationer has to discipline himself quickly. Suddenly 
he finds himself before a court, the subject of a presen- 
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tence investigation. He is perplexed, confused, striving 
desperately to reorient himself and revaluate his phi- 
losophy all in a very short time, in order to make him- 
self eligible for probation. The strain, the insecurity, 
the tension is greater than that of the parolee who has 
had time to discipline himself. The probationer must 
undergo a kind of conversion and therefore requires more 
skill in handling. Probation is a sharply defined disci- 
plinary experience, parole is an experience in which dis- 
cipline has become mellowed by time. 


Basic Similarities 


Probation and parole have much in common. Both 
have the same objectives; to protect society and to treat 
the individual and his social problems. Because their 
techniques and objectives are those of good family case 
work, probation and parole have been referred to as 
“identical twins.”” The methods differ somewhat but the 
broad purpose of both is to protect the community. 


Both deal with the same individual, but at different 
times and under different conditions. Probation deals 
with him first before he has had much chance to change. 
This may be an advantage or a disadvantage depending 
upon the kind of person he is. Parole deals with him 
when he has become a different person, after a new ex- 
perience. He is still about the same height and weight; 
usually he has still the same home, wife, children and 
community; and his name is still John. But he is more 
than that, he is John plus an institutional experience. 

After all, probation, incarceration and parole are three 
phases of a single process of treatment. The institution 
is a phase of that process. It is central and indispensable 
to both probation and parole. Without the possibility 
of a penitentiary period probation loses its effectiveness. 
Without a penitentiary, parole is meaningless, and with- 
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out either probation or parole the penitentiary becomes 
a curse, a blight upon human experience. The three are 
mutually dependent for their usefulness. The present 
tendency is to regard the institutional and extramural 
phases of treatment as complementary, with the institu- 
tional program so planned as to dovetail the case work 
pattern of both probation and parole. Such a penal 
policy of protection through rehabilitation and reform 
makes these three forms of treatment links in a single 
chain. 

Both probation and parole require for their highest 
usefulness, officers with some institutional experience or 
background of information. A probation officer cannot 
afford to be suspicious of institutions and reluctant to 
cooperate with them. Cooperation begins when a copy 
of the presentence investigation report is sent to the 
prison if probation is not granted. Too many probation 
officers wash their hands of the man who fails and has 
gone to prison. The parole officer likewise needs to 
have some understanding of what the institution is try- 
ing to do to rehabilitate the prisoner if he wants to deal 
effectively with his ward. Especially is this true where 
gradual release or the halfway house is coming into prac- 
tice. The parole plan should also begin with an investi- 
gation continuing from the one made by the probation 
officer. 

Both services perform in a measure the function of 
a family agency, and theoretically (in some jurisdictions 
actually) the probation officer continues his interest in 
the offender and his family after incarceration. Likewise 
some parole officers begin to work on a release plan the 
moment the man is sentenced, and keep informed re- 
garding his family and his institutional progress through- 
out the prison period. In fact, in jurisdictions having 
well-organized probation and parole services the two 
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offices need to guard against overlapping investigations, 
and duplicating effort. 

Probation and parole both are in an authoritarian set- 
ting and exert disciplinary treatment. This discipline 
however is consistent with good case work practice and 
except in degree, is fundamentally not different from that 
enforced upon the non-lawbreaker. We all live under 
discipline. None of us are free wild souls. 

Both are handicapped by the same stigma and public 
“blacklisting.” A probationer or parolee cannot join the 
Army,’ Navy or Civilian Conservation Corps, cannot 
work in a government office or receive a civil service 
appointment. Private enterprise has similar taboos 
against him. 


Unification Problems 


From point of origin probation and parole developed 
as separate services, but in the decades from 1900 to 
1920 a new technique for solving social problems was 


in the making called “social case work,” an individual- 
ized method of developing personality by making ad- 
justments between the subject and his environment. A 
little later it was found that something must also be 
done with the subject, and so psychiatric case work de- 
veloped as a method of adjusting the man to himself. 
These new methods of treatment permeated many tech- 
niques and disciplines including probation and parole 
services, drawing them together, almost uniting them in 
some places. Consequently we find that in the treatment 
process probation and parole have so much in common 
today that one might be justified in rdising the question 
whether or not these two services can be handled in one 
office. 

Combined service is more economical. It prevents un- 


2See page 425. 
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necessary duplication of work and services, especially 
where a man is first on probation and later on parole. 
It makes possible the use of the presentence investigation 
as the preclassification and preparole report. It makes 
worker-client cooperation easier; that is, a man is more 
cooperative and willing to supply information before 
than after the sentence, so parole supervision is easier 
if the same officer made the original investigation. It 
facilitates rapport and constructive supervision, because 
the investigating officer is more likely to have a fuller 
understanding of the case than a new supervising parole 
officer who has to rely upon a report written by another 
worker. . 

However, there are some practical objections to a uni- 
fied service. It is argued that so long as judges have 
the power to sentence or to withhold sentence, they 
should have control of the probationer over whom they 
still have the power to impose sentence. This involves 
in most jurisdictions control of the probation service as 
well. Combining the services places them under dual 
control and creates administrative problems which in 
the long run may prove harmful. An officer under two 
authorities, the court and the parole board or depart- 
ment of corrections, suffers from a clash of interests which 
reduces efficiency and may result in a neglect of parole 
matters. No man can serve two taskmasters well. The 
combination of parole and probation services in one 
state-administered department is a partial solution to 
this difficulty. 

The greatest present need for probation service is in 
the inferior courts of municipalities and in domestic re- 
lations courts where the offenses are social rather than 
criminal. To combine for treatment these offenders with 
parolees from penal institutions might create unfortunate 
impressions in the minds of the probationers and on the 
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public. The implication is that they all fall in the same 
classification. As one respectable probationer put it, 
“I hate to come in here with all the bums and crooks.” 

In addition such a unified service might lead to a 
diminished use of probation. Judges might not be in- 
clined to place on probation persons involved in domestic 
relations offenses, women convicted of social offenses, 
and other offenders charged with comparatively minor 
infractions, under the authority which likewise controls 
persons released from prisons, many of whom are re- 
cidivists. 


The Breaking of Rapport 


In the matter of treatment and therapy also, unifica- 
tion of the services raises problems. When a probation 
officer finds it necessary to revoke probation and have 
a man committed to the penitentiary, it usually means 
that the officer-client relationship has been violently dis- 
rupted. If this same officer after one or two years gets 


that man back on parole both may find the situation very 
embarrassing. The officer can’t very well say, as one 
officer did, ‘“‘Let’s be friends. Two years ago I thought 
you were the worst man on earth, but I think you’re a 


” 


gentleman now.” Needless to say in the particular in- 
stance rapport was never fully reestablished, and the 
case finally had to be reassigned. No matter how guilty 
a man may be, he can seldom be gracious to the officer 
who he thinks meted out the institutional punishment. 

However, genuine sympathy and skilful handling may 
overcome this difficulty. A probation officer learned that 
one of his narcotic probationers was ‘“‘back on the stuff.” 
He had a heart to heart talk with him about the dis- 
advantages of trying to “kick the habit alone” but gave 
him several weeks to try it. Finally the man decided to 
go to the penitentiary. The court sentenced him for two 
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years, and upon recommendation of the probation offi- 
cer allowed the man to go home for sixty days without 
bond to straighten up his affairs. A half hour before he 
boarded the prisoners’ train he called on his probation 
officer, shook hands, bade farewell, promising to see 
him again “after the stretch.” In due time the man 
returned on parole, anxious to make the first report of 
his experience to the officer who saw fit to send him away. 

Similar stories can be told covering a large variety of 
offenses. A number of released men were asked their 
preference of officers. The majority were in favor of 
the same officer who made the original investigation or 
supervised them before they were sentenced, because, 
“the knows all about my case, and I know what he will 
do but I don’t know if another man will understand my 
case.” Some men object to rehearsing their offense and 
life history to a new officer. 


Closer Cooperation 


Coordinating probation and parole with institutional 
treatment is a challenge. One of the reasons why these 
three functions have not dovetailed as they might is 
that they have never been under one head or control. 
Another reason is mutual distrust and lack of under- 
standing of each other; each one thinks itself more im- 
portant than the others. The probation officer lacks faith 
in the institution as a rehabilitative measure and will 
not use it as part of the treatment program. The parole 
oficer receives a problem from the institution and is 
inclined to refer all his troubles to that source. Prison 
officers are discouraged by the little credit the institution 
receives for what it tries to do and all too often their 
program is not geared to the plans of the probation and 
parole officer. One can hardly expect a probation officer 
to speak enthusiastically of an institution which insists 
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on turning out barbers when he can better find places 
for experienced bricklayers. Individualized vocational 
therapy requires the cooperation of the field officer and 
the institution. The two must work together. 


A Case in Poini 


The three units exist for therapeutic reasons and so 
are mutually interdependent. When a working relation- 
ship is established between the probation department, 
the institution and the parole department, a real thera- 
peutic service can be given. One example will suffice. 


A colored boy eighteen years old, slight in build, somewhat 
underweight, with normal intelligence but a marked inferiority 
feeling was placed on probation for two years. His parents 
were illiterate; both had been married several times. His 
mother was older than his father, dominated the home, and 
was very protective of the boy, who was her only child. The 
father was a drunkard. One month after the boy was placed 
on probation he wrote to the office, ‘Dad pulls gun on Mom. 
She jumps out of second story window, rushed to hospital, 
dad in jail.’ 

Here was a kindly, aspiring lad who felt himself frustrated 
at every turn, and consequently felt quite inadequate, for which 
he was always trying to make up. He had two years of high 
school; but continuing in school meant to him that he was still 
a ‘know-nothing,’ so he quit. The officer could not get him 
to return to classes; however, the boy liked to study by him- 
self ‘especially psychology,’ he said. The text he referred to 
was True Story Magazine. 

One day he took French leave from probation and skipped 
to Michigan. When asked what he did there, he said, ‘I 
studied botany.’ When it was suggested that botany involved 
chasing butterflies, he was annoyed because he wanted to be a 
man and not a chaser of butterflies. So he took up fishing, 
which was a more manly sport, and strove to excel in it. He 
would boast about his catch to the probation officer and gave 
him ‘sure’ formulas for making bait. His boastings constantly got 
him into trouble because they were fanciful and usually had 
no connection with reality. He boasted about his swimming 
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ability, but when he was taken to a colored boys’ club and 
thrown into the tank, someone had to dive in after him. 

Finally an understanding playground director cooperated in 
a plan of treatment. For a while the boy seemed to do very 
well, but he was not chosen captain of his team, so the director 
reported him ‘absent from his team for five days.’ Then he 
went to the CCC through the help of a knowing case worker, 
remained there for a while, but couldn’t take orders and so 
was dishonorably discharged for absence without leave. He 
returned home after seeing some of the country. 

Because he could not rate with the good boys he began 
associating with some bad boys using narcotics. He tried to 
excel among them. He never drank. He frowned on cigar- 
ettes, but smoked three cigars a day as a symbol of manhood. 
At this time he had a sleepy-eyed expression and usually yawned 
when under slightest pressure. He was irregular in reporting 
and became a headache to the probation officer. A month be- 
fore his probation expired the boy grew impatient at his lack 
of ability to buy necessary articles of clothing. He wasn’t 
going to wait longer for ‘them golden slippers’ so he went 
to a neighboring town, stole a pair of shoes and three suits. 
He was arrested. The immediate matter was adjusted. On 
the final day of the probation period the boy was sentenced 
for two years on the technicality of leaving the state without 
permission. This was not done, however, without his acqui- 
escence that for his own good he needed a different kind of 
therapy. 

The voluminous probation record was sent to the institution 
where the case was explained to the proper authorities and 
psychotherapy recommended. The institution cooperatively 
sent back to the probation office the admission summary, the 
progress reports and other materials at regular intervals so that 
the probation office would have the complete history of this 
patient from probation through the prison and later to the 
expiration of his parole. 

The boy was a problem for the institution. The psychiatric 
report indicated that he was evasive, exaggerated and ‘flies 
off the handle.’ The psychiatrist had told him that he was ‘a 
psychopathic liar.’ The boy thought this meant ‘crazy’ so he 
‘flew at the doctor.’ It. wasn’t long before his mother wrote 
that she was sick and needed him badly at home. This was a 
disturbing element. Soon he began accumulating demerits. He 
refused to stay in bed in the hospital, got up, whistled and 
started an argument. He lost four weeks of show privileges 
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for that. Next he started to smoke and loaf in forbidden 
quarters. He was transferred to a second grade cellhouse and 
lost four more weeks of shows. Two.months later he caused 
a disturbance in the mess hall and was transferred to segrega- 
tion plus restricted diet. His troublemaking continued until 
he had ten discipline reports and had lost sixty days from his 
good time. 

Then he was transferred to a special dormitory for observa- 
tion and treatment, and the professional staff went to work on 
him. Meanwhile the probation officer worked with the mother 
and the home. Confidential reports were exchanged. Some 
from the institution applied a dictionary of adjectives to the 
boy such as ‘institutional adjustment stormy,’ ‘emotional im- 
maturity,’ ‘spoiled only child,’ ‘superiority complex,’ ‘somatic 
consciousness,’ and many more; but the significant thing was 
that one of the psychiatric reports closed with this statement, 
‘a disciplinary problem, but eventually may make a satisfactory 
adjustment.’ 

When it came time for the boy’s release under supervision 
the institution turned him back to the self-same probation off- 
cer as a different man. The chronological record of this re- 
union is a very interesting one. The boy was taller, heavier, 
healthier, more mature, and responded well. The only trace 
of overcompensation was that he shaved the hairline on his 
forehead so that he could display a nobler brow. He was some- 
what reluctant to discuss his psychotherapy, but soon began to 
use familiarly such words as ‘hypochondria,’ ‘inflated ego,’ ‘re- 
jection,’ ‘reality evasion,’ and discussed the ‘subconscious’ and 
‘conscious’ mind with easy assurance. ‘Why,’ he said, ‘I under- 
stand it now, why you couldn’t get me to continue high school. 
I was rejecting my mother who was always telling me to go 
to school.’ He gave an excellent account of his own personality 
makeup, and then reversing the process he proceeded to analyze 
the probation officer. About this time two other officers stepped 
into the room and were promptly subjected to analysis by this 
colored boy. One man felt compelled to leave the room before 
his analysis was completed. The boy smiled with satisfaction 
because this was the triumph of his life. He responded, ‘I 
have been reading a lot of psychology. I know enough to teach 
prof—’ he hesitated, making a correction—‘children!’ 


The case was officially closed in October of 1939 four years 
after the boy first became known to the probation office. He 
had a job, went to night school, got along well at home, and 





‘TREATMENT OF PROBATIONERS AND PAROLEES 341 


dressed very neatly. He visited the office voluntarily several 
times after his discharge. 


This case is given because of its interest, its humor, 
and its success. It is only one of many which have bene- 
fited by a close coordination of probation, prison and 
parole services. We must use each other. We are in 
this thing together. How much more can be accom- 
plished if we forget our differences, team up, and pull 
together for our single objective—the man who needs us. 
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WO years ago at the Buffalo conference of the 

National Probation Association the writer discussed 
some theoretical principles of the use of creative group 
activity as treatment for problem behavior and juvenile 
delinquency. In the interval he has been engaged in an 
experimental study of some specific effects of such a treat- 
ment method among severely maladjusted public school 
boys, and in this paper presents a progress report on the 
methods used and some preliminary indications of their 
effectiveness. 

The Group Guidance Study, conducted under the writ- 
er’s direction by the Social Research Laboratory of the 
CCNY Department of Sociology, has sought to test an 
important hypothesis of the causation of maladjusted 
behavior, that of the connection between delinquent be- 
havior and antecedent defective social relationships. The 
hypothesis as developed in this study is based on the con- 
cepts separately developed by American sociological and 
psychiatric schools, the sociological perhaps best repre- 
sented by Ernest W. Burgess, and the psychiatric by 
William Healy. Burgess views the delinquent child as 
one having a special status relationship produced by his 
defective social adjustment, and sees the necessity of treat- 
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ing the status relationship if social readjustment is to be 
achieved. Healy, from his clinical and experimental case 
studies’ sees the maladjusted child as an emotionally 
maladjusted individual, whose delinquencies are an at- 
tempt to compensate for his emotional deprivations and 
frustrations, especially within the primary group, the 
family. 

The writer sees these two principles as mutually inter- 
acting and as representing the reciprocal influence of 
personality and social environment upon each other. 
Each is but one aspect of a single interacting process. 
The delinquencies produced by emotional maladjustment 
lead to defective status relationships. The defective 
status relationship leads to fresh emotional disturbances 
and compensatory delinquent behavior. Thus the life 
of the delinquent child is but a widening circle of status 
deficiencies and emotional maladjustments, each operat- 
ing to increase the other. 

It should be noted that the problem child is as malad- 
justed to other children as he is to adults. His unsatis- 
factory social status is the product of his personality 
and conduct disorders. Personality traits such as hot 
temper and bullying, fearfulness and timidity, and overt 
behavior such as lying, cheating and stealing result in 
the rejection of the problem child or his very limited 
acceptance on the fringe of children’s groups such as 
cliques, teams, clubs. The isolation of the problem child 
increases with the intensification of his conduct disorder, 
leading ultimately in some cases to complete social with- 
drawal and concomitant mental deterioration, and in 
others to association with other rejected children in 
terms of mutual hostility to the community. Whether 
the problem child becomes thus a mental patient or a 


1 William Healy and Augusta Bronner New Light on Delinquency and Its Treat- 
ment published for Institute of Human Relations by Yale University Press, 1936 
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gangster depends in part upon his native organic equip- 
ment. In either event, his unhappy development is largely 
a product of unsatisfactory social relationships. 

To the extent to which the delinquent and criminal 
are a product of social segregation and of the consequent 
psychological definition by the delinquent that he is 
“different” from the rest of society, the development 
of a distinctive delinquent class with its mores, attitudes, 
and loyalties—such as the grossly pathological segre- 
gate group known as the “underworld”—is in part, at 
least, a product of the increasingly defective social rela- 
tions of the juvenile delinquent. 

In order that this process of deeper and deeper social 
segregation may be reversed, it is necessary that in the 
treatment of the problem child and the delinquent there 
be built up positive satisfying relationships both to adults 
and to other children within group association. 

Child guidance case work has not attempted, by and 
large, to foster group association. It has focused upon 
the reduction of tensions in the relation of the problem 
child to parents, teachers and siblings. This method, 
while effective in a considerable fraction of cases, is 
limited to those situations in which the therapist can win 
the emotional attachment of the patient and in the case 
of very young children, of the parents. Unfortunately, 
in only a fraction of cases is the treatment of problem 
behavior and delinquency initiated under conditions that 
favor a deep emotional attachment between the patient, 
his parents and the case worker. This happy condition 
obtains more frequently when the parent is the dis- 
tressed applicant for help in solving his child-rearing 
problems. When, however, it is the harassed teacher, 
or neighbor, or victim of some depredation who requests 
investigation, then the parent is usually defensive, often 
hostile, and rarely ready to accept advice and counsel. 
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Probation officers to whom the bulk of their cases 
come, not from despairing parents but from complain- 
ants outside of the family, are in a particularly difficult 
situation in applying case treatment methods. Indeed a 
torrent of debate on the possibility of child guidance 
case work within the framework of an authoritarian 
relationship has in recent years challenged the very 
right of the juvenile court to do more than to adjudicate 
legal issues of child welfare. Without entering into this 
debate, but accepting the position that social adjustment 
requires satisfactory improvement in both the emotional 
attitudes and social relationships of the delinquent, it is 
suggested that probation use any methods of treatment, 
whether of case work or of group work, that achieve 
this objective. 

It is not our belief that there is a single road to treat- 
ment, nor that the social adjustment of the child must 
inevitably be initiated in any single set of his social rela- 
tionships. We view the child as a closely integrated bio- 
logical organism whose problem behavior may be widely 
diffused away from the original tension area, and whose 
behavior in all situations may be thus affected by emo- 
tional disturbances set up in one situation. If this is 
true, and the psychological evidence favors it, successful 
adjustment in social relationship within the children’s 
play group, if it reduces emotional disturbances will re- 
sult in improved behavior in all the other social rela- 
tionships of the child, just as much as improved parent- 
child relationships achieved by case treatment may re- 
sult in improved relationships in school and children’s 
play groups. This then is the hypothesis basic to our 
experiment, that social treatment of the group life of 
the maladjusted child or individualized case work therapy 
represents manipulation of the two forever interacting 
aspects of personality, and that treatment of social rela- 
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tionships by group work may affect emotional attitudes 
just as successfully as treatment of emotional attitudes 
by case work may affect social relationships.* 


There has been in recent years an implicit recognition 
of the need of methods of group work as treatment of 
delinquency. Mass recreation movements have been 
hailed as delinquency prevention services. National 
recreation agencies have placed their units in urban areas 
of high delinquency rates as preventive programs. There 
is so far no good evidence that mass recreation has 
accomplished this objective. It is not merely that it is 
not sufficient in quantity. It is that problem children, 
because of their very personality and behavior inade- 
quacies, continue their social isolation within supervised 
recreation almost as in free play, largely because the 
supervised play center is comprised of free play groups, 
and because mass recreation still allows the normal group 
to reject the problem child. Here and there experiments 
in the application of case work insight and practices 
within group work have been attempted through what 
is known as “group case work.” This form of experi- 
mentation however is dependent upon the guidance of 
the group worker by the case worker, and thus is limited 
by the case work facilities of the community. In New 
York City for example where perhaps 10,060 children 
can be served by case work out of 50,000 estimated by 
the Bureau of Child Guidance to be in need of treatment, 
there is need of a form of therapeutic group work that 
is not dependent upon case work guidance.’ 


1 It is granted that an emotional maladjustment which is a product of emotional 
conflict between other persons in the primary social group, such as delinquencies 
rooted in marital maladjustment, will probably respond better to both case and 
group work than to group work alone, since group work cannot directly deal with 
the marital maladjustment of the parents. 


2 Report of Committee on Maladjustment and Delinquency New York City Board 
of Education, 1938, p. 85 
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The Group Guidance Study 


The Group Guidance Study has attempted to formu- 
late a philosophy and method of group work based on 
sociological and educational principles by which, within 
the framework of mass recreation, a more individualized 
type of group work as treatment might be set up. In 
this form of group work treatment the behavior of the 
child within the group is the basis of treatment. The 
special type of group within which this treatment is con- 
ducted has for lack of a better name been called the 
sheltered activity group. Its object is to create a normal 
recreational situation within which seriously maladjusted 
problem children might achieve satisfying social relation- 
ships among normal children and adults. 

The essential feature of the sheltered activity group 
is that it is operated not upon a club but a class basis, 
and that the membership control is in the hands of the 
adult leadership. This single therapeutic feature makes 
the situation a highly controlled one, and makes it pos- 
sible to introduce problem children without fear of their 
rejection by the others. As formulated by the writer, 
the sheltered activity group has had to meet the follow- 
ing criteria: a) being a voluntary membership program, 
b) centering group leadership in a trained educator, 
c) possessing highly individualized leader-child rela- 
tionships, d) including in its membership a large pro- 
portion of problem children, e) operating ostensibly as 
an undifferentiated play group without stigma to its mem- 
bers, f) keeping the problem child unknown as such 
within the group, g) operating through methods espe- 
cially suited to the emotional insecurities of the prob- 
lem child but well adapted to the normal child as 
well. 


This type of group was first conducted on a trial basis 
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in the spring semester, 1938, in two New York City 
public schools. Valuable experience in this initial tryout 
led to modifications of procedure. The experiment upon 
which this report is based was conducted during the 
autumn and spring semesters of 1939-40 in three treat- 
ment groups, two in public school community centers 
and one in the Social Research Laboratory Workshop. 
The children were drawn from four public elementary 
and junior high schools and consisted of boys, ages ten 
and a half to fourteen years, from grades five to eight 
who represented the major nationality and racial groups 
of New York City. The areas in which the schools were 
located were high delinquency areas. The pupils who 
were invited to participate in this program were of two 
groups. The first were well-adjusted pupils who were 
not known to teachers or principals as having ever pre- 
sented conduct problems, and who had never received 
less than a term grade of B for conduct. The second 
group of boys were among the most maladjusted pupils 
in these four schools, as selected. by teachers, principals 
and attendance officers, and presented such problems as 
disinterest in school work, hyperactivity, nervousness, 
stubbornness, temper tantrums, truancy, fighting, stealing 
and sex behavior. Only a few had already appeared in 
children’s courts as delinquents, but many were already 
committing delinquencies in their home neighborhoods 
without having been apprehended. 

An equal number of normal and problem children 
were invited to join these sheltered activity groups which 
were set up within school community programs of mass 
athletic and club activities for youths over sixteen. The 
experiment has used the control method, for paired with 
each of the experimental children is another child of 
similar behavior status, matched for sex, age, race, in- 
telligence, educational achievement and mechanical apti- 
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tude, in order to eliminate the special effects upon be- 
havior of these factors.’ 


The Activity Program 


The experiment developed an educational method 
based on the activity program as used in progressive 
education. A series of creative activities including art, 
arts and crafts, woodwork, and music, augmented by 
quiet games and by weekend trips and excursions was 
set up. A democratic relationship was set up between 
leaders and children, both through the structure of the 
group and the behavior of the adults. A typical group 
consisted of the educational director,’ six to eight student 
leaders and observers, and from twenty to thirty chil- 
dren. Within the leader group there was no hierarchical 
authority, and all leaders and all children worked to- 
gether on materials, the leaders doing their own work 
and stimulating the children to new productions by di- 
rect example. Children were free to move from activity 
to activity, within the same or other rooms, and to con- 
sult whichever leaders they pleased to help them. The 
adults tried to develop a comradely relation to the chil- 
dren, and since most of the leaders were upperclassmen 


at City College ages nineteen to twenty-two, this was 
not difficult.* 


Our experience was that children made the first tenta- 
tive approach to the leaders in terms of traditional 
teacher-pupil relationships, since the activities were being 
conducted in school workshops and classrooms, but they 
very quickly learned the informal pattern of the situa- 


1 The testing program was conducted by the Group Guidance Study research staff. 

2 Henry Paley, formerly of the City and Country School, New York 

3 These students, majoring in sociology, education and psychology, were selected 
for previous experience in group work or skill in creative activities, and given 


additional training in the techniques of group guidance through a weekly seminar 
conducted during both school semesters by the educational director. 
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tion and were soon calling the student leaders by their 
first names. 

The guidance objectives and the experiences of the 
leadership staff in putting them into operation are de- 
scribed in a report by the educational director: 


Basically there is no essential difference in the techniques of 
directing problem boys and more well-adjusted children, ex- 
cept that in working with less emotionally stable children one 
has to be most judicious in throwing them into new situations. 
Whereas the normal child will meet obstacles and overcome 
them in his own fashion, obstacles encountered by disturbed 
children have a tendency to exaggerate their maladjustments. 
Where one would ordinarily not help a normal boy overcome 
these, one does by indirection inject himself into such a situa- 
tion concerning a maladjusted child if sound emotional patterns 
are to be established. To this end, even though our leaders 
learned when and how to help a boy over an obstacle, the end 
products were genuinely each boy’s own, and honest gratifica- 
tion was derived from the completed job.1. Abandonment of 
work is a frustration which we as therapists try to offset. For 
instance, a boy making a shoe-shining box cut one of his end 
pieces askew. In assembling the box he was rather unhappy at 
its completed state and was ready to throw it away. One of 
the leaders saw the simple cause of this defeat and said to the 
boy, ‘If you take the end off and cut it down your box will 
be perfect. Shall we do it?? The response to this was quick, 
and it did fit the box as it should. 

We have found when we began this work that the slightest 
obstacle would dampen the interest of our more unstable boys 
and at times the only way to whip up the interest again was 
for the leaders to step in at a crucial moment and overcome the 
obstacle. As the work progressed the cumulative experience 
of the group has shown that fewer and fewer obstacles arose 
which could not be solved by the boys themselves, and the lead- 
ers were called upon less and less to help. Along with this 
general growth there has been a greater variety of objects made 
and the general techniques and skills have improved. This has 
given our leaders more time to stimulate the boys to new ven- 
tures by making new objects themselves. So that when at one 
center a simple boat was made by one leader, it stimulated the 
making of other boats of much different design and application. 


1 Of equal therapeutic value, as discovered by our family case visitor, was the 
effect upon the family of the child’s successful productions. 
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In dealing with all children one should foresee where a sit- 
uation is likely to lead. In dealing with maladjusted boys this 
is especially important because what has been nurtured for 
weeks may be offset by minutes of careless leadership. As time 
progresses we see boys developing more assurance, poise, fear- 
less reactions and generally a pattern of behavior born of greater 
security. To accomplish this the leadership must be of a very 
fine quality, sensitive to the mature and needs of each boy. 
One of the young boys when he first came was so fearful and 
suspicious of people that if someone stopped short or turned 
suddenly near him, he would involuntarily cower. As time went 
on he lost this fear and acquired a typical behavior pattern to 
the other extreme of being overfamiliar and free with adults. 
This was due to a real personalized relationship that was es- 
tablished with this boy. For a while he was rather unbearable 
for most adults in that those he sought most he pummelled in 
playful manner. We feel that even this stage was a great gain, 
but by very patient effort to withstand this playful pummelling 
he finally was guided to find a real interest in woodwork and 
arts and crafts so that he no longer needed the gratification 
he was getting from the pummelling of adults. 


This guidance program was operated for an average 
of 69 sessions, ranging from 62 to 78 sessions in the 
three centers, from October 1939 to May 1940. Since 
the average session was two hours, a maximum of from 
124 to 156 treatment hours were offered. In addition 
to these the weekend excursions previously described con- 
sisting of hikes, museum trips, visits to industrial ex- 
hibits and points of public interest, and spectator sports 
such as the circus, ball games, etc., provided some further 
opportunities for association. The bulk of the program, 
however, was conducted in the treatment centers, since 


only a fraction of the children participated in the week- 
end activities. 


The Measurement of Outcomes 


The measurement of the effects upon behavior of this 
treatment program was made possible by two fund grants, 
one from a foundation, and the other from an individual 
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made to the Committee for School and Community Ac- 
tivities, which sponsored the study. The study was set 
up to analyze the effects of the program in three sep- 
arate areas of the lives of the experimental group—at 
school, in the family, and in the treatment group itself. 
Contrasted with these effects, the behavior changes of 
the control group were studied at school and in the 
family group. Three different types of research pro- 
gram were set up to deal with the problems of the re- 
cording of behavior changes in the three social insti- 
tutions. 


Within the treatment groups an objective record of 
child behavior was kept by student participant-observers 
who while working ostensibly as activity leaders, main- 
tained a daily observation record of all children without 
their knowledge. This was accomplished by having the 
observers take a passive role in the workshops, working 
at their own materials part of the time, observing the 
remainder of the time, and giving only such help to chil- 
dren as was directly solicited. Within each workshop 
there was at least one observer and usually two. Obser- 
vations were recorded on a special form following a 
schedule which called for reports on the child’s reactions 
to materials, adults and other children. These records 
were made in separate rooms provided for the purpose. 
Through this procedure over 3000 observations were 
collected and these are in process of analysis. In con- 
nection with their analysis a behavior rating scale has 
had to be constructed.* 

In the school situation the measurement of behavior 
changes was through successive application before, dur- 
ing and after completion of the experiment, of a be- 
havior rating scale, the Haggerty-Wickman-Olson, by 


1A seminar on group work recording was conducted for the participant-observers 
by the writer during the period of the experiment. 
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which teachers, without being aware of the relation of 
the rating to the experiment, judged the behavior of 
their pupils over the preceding semester. In addition 
to the use of this rating method, pupil records of attend- 
ance and conduct were consulted. 

In the family situation, the family background factors 
and relationship of the child to the family were analyzed 
by means of family case studies conducted by a field in- 
vestigator, working full time, who used a standardized 
history schedule, the Baker-Traphagen Detroit scale of 
behavior factors. Reinvestigations following the ex- 
periment were conducted on the experimental cases. 
Because of a lack of case work service, the control cases 
had to be studied last, so that in point of time their 
outcomes might be compared with the outcomes of the 
experimental cases. All of these data were subjected to 
statistical analysis, for which a statistical assistant was 
available on a full time basis. 


The Outcomes of the Study 


Our first findings deal with the practicability of secur- 
ing the participation of problem children in such a 
recreation program as has been described. Initially 120 
children, 60 problems and 60 normals, were invited to 
participate. Of these, 53 normal children and 39 prob- 
lem children or 92 in all, registered. Thus there was a 
greater initial reluctance among the problem children 
to accept the invitation. Among those who accepted 
however there was no such further reaction to the pro- 
gram. Of the 39 problem children, 32 attended for one 
semester, and of these, 19 continued for two full semes- 
ters. Thus of 60 invited approximately one-third re- 
mained in the program for two semesters, attending an 
average of 22 sessions with a range of from 11 to 70 
sessions. Among the normal children, 36 of 53 attended 
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over one semester, and 24 attended for two full semes- 
ters. The regularity of attendance was practically identi- 
cal for both problem and normal children. An analysis 
of the maladjustment record of the problem children 
disclosed that those who accepted the invitation to par- 
ticipate and who remained the longest in the program, 
were, contrary to what one might have expected, the 
worst maladjusted in the group initially invited. Our 
tentative judgment on the basis of this small sampling 
is that if further experimentation with the method would 
sustain the ratio of a two semester participation of one 
out of every three problem children invited to share in 
the program, such a program ought to have practical 
implications for a wider application. 

A second finding deals with the possibility of operating 
such a program without its publicization as a “reform 
school” for problem cases. Our experience is that with 
proper understanding of the objectives of the program 
by principals and supervisory staffs, this is entirely pos- 
sible. We have successfully operated it in three centers 
serving four public schools without having the groups 
stigmatized as being treatment groups. The children them- 
selves were not aware of any differences in the groups 
from other recreational groups. Early in their history, 
in one center, one boy proclaimed that this must be a 
group for delinquents because he was on the truant roll. 
But immediately he was silenced by another boy who 
proclaimed that he was on the honor roll. The inability 
of the children to define the situation in terms of any 
special characteristics of all the group members safe- 
guarded the anonymity of the experiment. We regard 
this as a necessary condition of treatment, that problem 
children shall have a feeling of belonging to a normal 
group. 

Only in one school which had to be dropped from the 
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experiment did we learn what unfortunate results may 
develop from an unwise publicization of the therapeutic 
aspect of the program. In this school a semester inter- 
vened between our initial experiment and the final setup. 
During this period a visiting teacher decided to operate 
a similar program and enthusiastically talked up a treat- 
ment group among all the teachers. Just at this juncture 
we returned to operate our own program, not knowing 
what had happened. From a daily attendance of from 30 
to 40 children during the first experimental period, our 
attendance dropped immediately to 5 or 6. Children 
coming to our program would be greeted on the stair- 
case with the jeer, “Yah, you’re going straight!” I cite 
this experience to indicate that the successful use of this 
method is predicated upon absolute cooperation among 
school authorities and treatment workers. 

We may now consider the effects of the program upon 
the behavior of the children in the treatment groups at 
school and at home. Our analysis of the behavior changes 
in the program itself is incomplete and we can only say, 
as did the educational director, that day by day work 
with individual children showed positive evidences of 
personality growth and gains in emotional security. A 
later report will deal with this whole aspect of the out- 
comes. 

The behavior changes in the school situation are based 
upon the study of 130 children; of 65 experimental cases, 
40 normal and 25 problem, compared with 65 control 
cases, 40 normal and 25 problem, matched case for case 
for sex, race, age, intelligence, educational achieve- 
ment and mechanical aptitude. The behavior changes of 
these two groups during a period of one semester of 
exposure of the experimental group to the treatment 
program have been measured by means of the Haggerty 
rating scale. It should be borne in mind that in this 
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phase of the measurement we are studying the effect of 
transfer from one social situation to another, that the 
situation within which the behavior modification was 
undertaken consisted on the average of no more than 
50 treatment hours, and that the situation within which 
a measure of change was undertaken comprised 500 hours 
of school attendance. Under the circumstances it is 
perhaps too much to have expected that the results would 
show behavior gains by the experimental group. Favor- 
able results, however, were obtained. 

The teachers’ ratings of their pupils’ behavior showed 
that many, both in the experimental and control groups 
either did not improve or grew worse in their total be- 
havior, but the proportion of experimental cases who 
improved in their behavior was greater than of the 
control cases. Seventy-six per cent of the control cases 
did not improve or grew worse, whereas only 52 per cent 
of the experimental cases did not improve or grew worse, 
and 48 per cent of the experimental cases improved 
whereas only 24 per cent of the control cases improved. 
The greatest gains among the experimental cases were 
for the most serious types of delinquent behavior. The 
percentage of experimental cases reported as displaying 
truancy, stealing, imaginative lying, sex behavior, and 
writing of obscene notes, after one semester of treat- 
ment, dropped from 24.8 to 18.6, while the percentage 
of similar behavior among the control group increased 
during the same period from 24.8 (coincidentally the 
same as for the experimentals) to 33.3. Thus while at 
the outset of the experiment both groups were reported 
as displaying the same amount of serious conduct dis- 
orders, after one semester the controls were twice as 
maladjusted as the experimentals. We find this change 
to be statistically significant, the probable error of the 
average being 9.13, the standard deviation. In other 
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words, repetitions of this experiment should in a very 
high percentage of cases produce the same results. 

We may ask of the effect of the program upon the 
normal children. Here we find that creative activity 
appears to be helpful to normal children as well as to 
problem children. Among 40 control normals, 15 boys 
grew worse during the semester to the extent of a 14 
point increase or greater in the Haggerty score, but among 
40 experimental normals who participated in the program, 
only six boys grew worse to the same extent. Eleven 
experimental normal children actually improved, and 
only 5 controls did likewise. 

Another finding of extreme interest is in the direction 
of the qualitative change in classroom behavior. As has 
been stated, a hypothesis basic to our study is that delin- 
quent behavior is correlated with emotional insecurity. 
In terms of this hypothesis, hostile behavior such as 
temper outbursts, bullying, defiance of discipline, is re- 
garded as less indicative of emotional insecurity than is 
evasive behavior such as imaginative lying, truancy, steal- 
ing, cheating, unnecessary tardiness. From this point of 
view we regard it as significant that the experimental 
problem group gave up much of its evasive classroom 
behavior in exchange for hostile behavior, while no such 
pattern was discernible among the control problem group. 
This partial change in the classroom behavior pattern 
is taken to be an indication that these children trans- 
ferred to the classroom the increased emotional security 
given them in the treatment group, and were able to 
substitute directly aggressive for deceitful forms of com- 
pensatory pleasure. (In this connection, it is interesting 
to note that the experimental problem group increased 
markedly in its school attendance and punctuality as 
compared with the control problem group.) This, of 
course, raises several interesting questions. Why did the 
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classroom not give these children more security in the 
first instance? And how are teachers going to make use 
of the increased emotional security of these children? 
Will they allow them to display this hostility and rework 
it into something constructive, or will they repress the 
children again into their former pattern of less overt 
hostility and more cunning evasion? 

We come finally to the study of the behavior changes 
of the children in the family setting. We have not com- 
pleted this phase of the study and have materials avail- 
able only upon a portion of the experimental problem 
group. The family backgrounds of 20 problem children 
were studied from the Baker-Traphagen schedules pre- 
pared on a larger group. The economic status of 7 was 
comfortable or better, 6 were marginal, 7 were dependent 
upon relief. Fourteen homes were broken, 17 mothers 
were high-tempered and whipped the children, 12 prob- 
lem boys were rejected at home, 10 mothers reported 
themselves as very ill, 8 parents offered no guidance. 
Seventeen boys had a strong dislike for school and 13 
had a strong dislike for teachers. Thirteen boys were 
rarely in the home, 8 had irregular sleeping hours, 12 
displayed outstanding emotional disturbances, 5 attended 
the movies more than three times a week, 8 had prior 
recreational affiliations. Certainly these were not family 
backgrounds within which much behavior improvement 
might have been expected by transfer from a group recre- 
ational program! 

Yet our preliminary study, based upon the recheck of 
seventeen personality items on the Baker-Traphagen 
scale indicates much improvement. The items studied by 
the field investigator during the first case study early in 
the treatment period, and then restudied following the 
treatment period, were: present self-care, home duties, 
eating habits, time of sleeping, dreams, later recreational 
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facilities, playmates or companions, anger-rage-revenge, 
fear-dread-anxiety, excitement-shock-uneasiness, interests 
or hobbies, initiative and ambition, general behavior, at- 
titude toward home, school attendance, scholarship, atti- 
tude toward school. The total scale consists of 66 items, 
each of which may be scored from one to five, in ascend- 
ing order of adequacy, as guided by a comprehensive 
volume comprising a manual of directions for use of the 
scale. The seventeen items used for the recheck of be- 
havior had a minimum score of 17, one point for each 
item, and a maximum score of 85, five points for each 
item. ‘ 

Analysis of the behavior changes as reported by the 
families, on the Baker-Traphagen scale showed that there 
was for these 20 boys an average improvement of 7.5 
points. Seven improved by 11 to 14 points, seven from 
5 to 9 points, and four by only 1 or 2 points. One boy 
retrogressed by one point. Viewed in terms of clinical 
study of the entire case of each child, seven boys made 
very positive personality gains at home, seven made some 
gains, and six made very slight or no gains. 

In conclusion, may I repeat what I have already stated, 
that these findings are tentative, incomplete and based 
on a small sampling, but their results are in the right 
direction and encourage us in the belief that we should 
continue in this type of experimentation in the group ac- 
tivity treatment of problem children. 
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Using the Group in Probation Work 


AMEDEO W. TAIANO 


Westchester County Department of Probation, 
White Plains, New York 


AM going to talk to you about an experience—a most 
satisfying experience! I offer it to you not as a cri- 
terion nor as a panacea for juvenile delinquency but as 
a story of what happened to “seven little bad boys” 
whose attitudes began to be molded by honest, unselfish, 
neighborly thinking. After their referral to the chil- 
den’s court these little fellows from seven to ten were 
found to have a gang in the inevitable “‘across the tracks” 
area, the slovenly ill-kept tenement area with nothing 
but congested streets for children’s play. The boys were 
placed on probation. They were asked if they would 
like to do something about their situation, a situation 
created by environmental factors which did not teach 
that respect for others is learned by living under con- 
ditions which demand practicing respect for others. 
These seven little boys were not the entire gang, so 
we set about to interest some of their friends. We soon 
observed that not only with the original seven boys but 
with many others lack of constructive leadership had 
resulted in attitudes which led to malicious habits. They 
were considered as something apart from other chil- 
dren of the city. There were no groups organized to 
interest these children in wholesome activities. The 
school was the only agency that had a wholesome out- 
let for the children and this was accepted in some in- 
stances only because of legal regulations! Spiritual train- 
ing bore no deep-seated interest. 
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Here then was an area popularly termed a ‘“‘delin- 
quency area.”’ Little was being done to encourage the 
children in becoming socially adaptable. So with the 
seven boys on probation as a nucleus a boys’ club was 
organized. Membership was opened to a few boys not 
on probation but this additional group had to be limited 
as the project was a volunteer one on my part and sep- 
arate from my regular duties as a probation officer. 
My objective was that programs should be developed 
with the use of individualistic techniques to further char- 
acter development in spiritual, cultural, creative and per- 
sonality phases of the American way of life. It was a 
task to discourage the children’s attitude that ““No one 
is interested in us,” and “Oh, we are just kids of the 
slums.”” They needed an awakening to the realization 


that they were an important part of America. Every 
opportunity was given them to follow good leadership, 
those who were “followers” were encouraged to be good 
followers. All were encouraged to use their particular 


aptitudes for their own and the community’s benefit. Thus 
a building up process was attempted through encourage- 
ment and the utilization of the individual’s aptitudes. 
With a minimum of corrective measures the ultimate goal 
of creditable American citizenship was to be achieved 
by the children themselves through their own daily ac- 
tivities. Each occurrence or activity of the group has 
been developed not as an isolated episode in their lives 
but rather so that it would be an important and integral 
phase of a continuing experience. 

The training of the club members has been along the 
same lines as those for children under the supervision 
of the probation department. Behavior manifestations 
and their causative factors have been diagnosed and 
analyzed. Treatment has been with the objective of 
encouraging the child to control personal impulses in 
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the interest of others and to act responsibly within the 
framework of the school, the home, the church and the 
community. 

I have told you the beginning of the Y Rangers Boys’ 
Club. Now I want to explain some of the methods em- 
ployed to broaden the club members’ outlook on life by 
developing in them a sense of social security and a realiza- 
tion that creditable citizenship is the result of consistent 
effort and planning. 


The Neighborhood Clubhouse 


A major activity of the group has been acquiring and 
personally developing a neighborhood clubhouse all their 
own. It has been the focal center of operations, a major 
influence in their plans. It has been the center for ac- 
tivities, and nightly meetings have aided in clarifying 
objectives, inspiring the members to new determination 
and new efforts. 

When we organized we had only the use of the 
YMCA swimming pool and one of their clubrooms 
weekly. The boys were given a free membership for 
swimming privileges and this early interest in the White 
Plains YMCA has been a vital factor. The YMCA 
had previously been an imposing edifice wherein other 
children seemed to be enjoying themselves. .But beyond 
permission for an occasional dip in the pool no effort 
had been made for the children of this particular area 
to enjoy the facilities of the Y. So with this new interest 
the YMCA became suddenly not only a building but 
an interesting organization, and down through the years 
club members have been very proud of their affiliation. 
They no longer accept free membership but pay for it 
by their own efforts. 

I also met frequently with them at their homes or in 
cellars or empty barns; sometimes in front of one of the 
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homes sitting on the curbstone, or in the backyard. This 
latter was not a very inspiring arrangement, what with 
trucks zooming past and groups of children crowding 
to determine what was going on. But a glance at the 
secretary's minutes of the past shows very few absentees 
at the meetings. Then a neighbor lent an empty room 
wherein was born the first clubhouse. The boys fixed it 
up, developing a pleasant meeting place. This was short 
lived, however, as the neighbor moved. We could not 
secure the use of the room any longer except at an 
exorbitant rental. The boys scoured the neighborhood 
but could locate only an old shack which had been a 
chicken coop in a town three miles away. This could be 
used during the spring and summer so the lads fixed it 
up into a fairly presentable little hut for week end 
hiking. 

Suddenly the donor of the shack decided he had other 
uses for it. Do you think these boys gave up? They 
did not! Right in their own neighborhood stood a di- 
lapidated windowless shack. It had been for some time 
past the meeting place and center of some of the depre- 
dations of the area. They now had twenty-five dollars 
saved from their weekly dues, which began at two cents 
and were voluntarily increased to five cents. This was 
money earned by selling newspapers or caddying. The 
local Kiwanis Club donated seventy-five dollars. The 
boys, with several of the fathers, undertook alterations. 
By appeals we furnished the clubroom with books and 
games and even outside with shrubbery. Thus we built 
the Y Rangers Lodge. In the heart of the tenement area 
we slowly built our little one-room brown hut trimmed 
in red, with several little evergreen trees in front. You 
can imagine the satisfaction and inspiration this was to 
children and parents! It was put into constant use from 
after school until nine o’clock at night as a reading, game 
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and meeting room, and is developing into a neighbor- 
hood center. 

We soon outgrew the clubroom (we now have ninety 
members). ‘With money accumulated from the weekly 
dues and funds raised through an entertainment made 
up of dramatic skits, a room was added by the labor of 
the older boys and the fathers. Late last spring the 
original renovated hut began to collapse and so again 
alterations commenced; after months of work by several 
fathers and mothers and boys during which all club 
activities continued unabated, a fine two-room clubhouse 
developed. When as a result of the continued drain the 
funds gave out, rather than appeal to the community, 
each member agreed to donate the cost of three moving 
picture shows and thus the alterations were finally com- 
pleted. Now the boys are planning to construct under- 
neath the clubhouse a little gymnasium. The year 1940 
ended with a deficit, the first in our history of six years; 
each boy agreed to contribute the cost of one moving 
picture show a month for six months in 1941. 

The group of boys is now divided into four units, 
Midgets, Juniors, Intermediates and Seniors. One night 
each week a unit meets for its formal meeting. Imme- 
diately after school hours a member opens up the club- 
room; it remains in use until nine o’clock on week days 
and nine-thirty on Saturdays. The children come and go 
as they wish, reading, playing games or listening to the 
radio. There is a minimum of damage and the clubhouse 
is left open even if no one is in it. Incidentally for the 
year 1940 the amount of money spent for repairs as a 
result of such damage as broken windows and the like 
amounted to less than ten dollars. The clubhouse is lent 
to girls of the neighborhood once weekly for activities 
of their own; coed parties are fostered; parents come in 
for consultations and craft classes are being organized 
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under leadership of the boys themselves. The clubhouse 
is developing as a neighborhood center and through it 
habits of industry, thrift and self-sacrifice are fostered. 


Dramatics 


In the summer of 1934 the group of twelve went to 
a summer camp for a week through the generosity of a 
civic club. This was a new and startling experience; you 
can imagine the tremendous influence this initiation into 
life in the open was to these youngsters. They had gone 
suddenly from an environment which tended to discour- 
age wholesome thoughts and actions to a camp with its 
stars and spaces, hills and valleys, rivers and lakes, plants 
and animals. One lad away from the noisy city streets 
for the first time complained that the crickets kept him 
awake! This experience created the desire to go again, 
but habits of self-reliance were developing and the group 
did not care to depend upon donations for camp. Last 
summer eighty-five children including some of the neigh- 
borhood girls went to a summer camp for recreation and 
social training in this way. Since 1935 each year an 
amateur series of playlets is presented. Many of the 
boys’ activities were here reenacted and their first enter- 
tainment was an original three act play. The first scene 
depicted the formation of the club and in their own 
boyish way they retold their experiences before the club 
was organized. The second act was an anniversary 
meeting in which excerpts from the secretary’s minutes 
‘for the year were read while they were reenacted on the 
stage in the reciting of poems or singing of songs. At 
the end of the second act the secretary observed that a 
member had gone to a hospital for physical buildup so 
they decided to raise money for all to go to camp and 
forestall any similar hospitalizations. The third act, a 
simple little playlet, was in theory their camp fund benefit. 
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Graphically the transformation that was occurring from 
a neighborhood gang to a neighborhood boys’ club was 
portrayed. Our dramatics utilize each child as much as 
possible so that coaching provides real training. This 
year each of the units had one skit. The Midgets num- 
bering nineteen small boys from eight to twelve years, 
had a skit for only seven actors. Reshuffling the parts 
and pruning some of the speeches enabled nineteen en- 
thusiastic little boys to take part in the show. 

We have many unique experiences in our dramatic 
activities, some more disturbing than interesting. In 
planning rehearsals one must consider those who caddy 
or shine shoes or sell newspapers as all want to be a 
part of the show. Sometimes rehearsals are forgotten 
or a boy may become intractable. Last year while pre- 
paring for rehearsal after church a boy insisted that he 
must go caddying, so the group agreed after much de- 
bating to meet at night, the rehearsal to be completed 
in time for the movies. However, this boy neglected to 
appear. The displeasure of the group became conster- 
nation with the announcement that unless this boy was 
secured their skit in the play would be discontinued. Half 
a dozen boys rushed to the moving picture house, the 
usher permitted search for the boy, and in twenty min- 
utes a very chagrined youngster came back to the club- 
room for a rehearsal. 

The rehearsals began in the height of clubhouse altera- 
tions so the various homes were utilized—homes in the 
heart of a tenement area, overflowing with children and 
crowded with furnishings. But think of the zeal that 
fired such enthusiasm! 

The result was a most successful performance, dra- 
matically and financially. Standing room was not avail- 
able at the school auditorium where we held our play. 
One newspaper editorialized as follows: “Those in the 
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audience who know something about the origin of this 
group will appreciate that a drama within a drama is 
unfolding before their eyes. More dramatically than any 
play could do, this performance will illustrate what that 
rather abstract term ‘character building’ can be made to 
mean. These children are getting practical lessons in the 
art of self-help, fair play and respect for the rights of 
others. If events in Europe have stirred your concern 
for the future of democracy and your interest in what 
part youth can play in its preservation go to see this 
serious well-planned effort of children who are learning 
the qualities which will make them better citizens to- 
morrow.” 


Religious Training 


The club was set up as definitely nonsectarian, mem- 
bers of the Roman Catholic, Protestant and Jewish faiths 
being welcome. The religious convictions of these chil- 
dren had little significance as a vital force to direct their 
daily relationships. All were encouraged to see that 
religious training did not stop with the functions of 
their individual church and Sunday school, but reached 
into their relationships at home as well as at school and 
at play. Attendance at church or Sunday school was en- 
couraged not by a fear of consequences for having broken 
any of the club objectives, but rather by an awakened 
desire to include God in all their planning. The nightly 
meetings begin and end with prayer, the children being 
encouraged to compose prayers. Recently a Midget de- 
livered his own invocation before a gathering at a 
YMCA dinner. 

A Presbyterian minister has written us, “I cannot re- 
frain from expressing my admiration and commendation 
for the things which have been accomplished and have 
brought forth such good fruit. Your addresses from 
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the pulpit of our church have been enthusiastic and sin- 
cere; I am assured you are not only interested in their 
physical development but also in their spiritual develop- 
ment and that they are increasingly learning the spiritual 
values of life.” A Catholic priest advised, “Your zeal 


for the boys under your care has edified me and is an 
inspiration to me in my own efforts to serve our people. 
The physical, material, moral and spiritual good that is 
being done for these boys is to be sincerely and greatly 
commended.” A Methodist pastor having heard a 
Ranger talk on the value of assuming responsibility de- 
livered a sermon on the “Wisdom of a Y Ranger.” 


Summer Camp 


I have told you of our boys’ first experience at camp. 
Camp was not developed as a major activity for its fun, 
but rather because camping is an experience in playing 
and working together in an atmosphere where work and 
play are one. It is rich in opportunities for social and 
physical development. 

The camper guidance reports have aided direction of 
the child’s activities during the winter months. These 
reports have indicated constant improvement in ideals 
and attitudes of good citizenship. Camp experience has 
developed boys for employment at other camps. Three 
were selected for dishwashing jobs at one camp, three 
as table boys at another, while one boy was made a 
junior counsellor and one a senior counsellor. 

One camp director commented: “You raised the ques- 
tion of what camping has done for the Ranger Club 
group. We made a study of this and found that they 
showed development in leadership, cooperation, accept- 
ance of responsibility and ease in making friends. 

“Their health improved and they had more emotional 
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stability. They showed self-confidence and self-reliance. 
The group of Rangers have an advantage in that they 
have made individual and group contributions to the 
activity program and they regard the camping as some- 
thing won or achieved.” 


Physical Welfare and Hygiene 


Personal hygiene and standards of health have been 
an objective. Health and its relationship to their future 
have been interpreted; sex hygiene has been encouraged; 
eyes, ears and teeth have been frequently examined. Now 
a dental project is under way with the help of local 
dentists so that expense can be divided by assessments 
from each child, and a contribution from the club 
treasury. 


Many of the children needed physical building up. 
Our county health department tuberculosis division ar- 
ranged chest x-rays for each child. Many needed con- 
tinued observation and some needed _ hospitalization. 
Twelve children and one parent were found to be in 
need of care due to malnutrition and general physical 
debility. They have since returned home in splendid 
health. One of the boys who spent over a year at the 
tuberculosis preventorium is now an outstanding high 
school athlete. 


Another phase has been the friendly cooperation of 
local physicians, who without any financial compensation 
have attended to various ailments, such as minor acci- 
dents, colds, sores, and the like. On one occasion three 
boys were seriously in need of tonsillectomies but as their 
families were not on relief this created a problem. The 
money was loaned from the club treasury; it has since 
been repaid from the boys’ earnings by caddying or other 
small-boy activities. 
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Becoming a Y Ranger 


Another problem has been our inability to accept all 
of the children anxious to join. Naturally it would be 
unwise to encourage a membership which would not per- 
mit an individual approach, so our additions have been 
gradual and as time permitted. After the Y Rangers 
first camp experience and the development of other ac- 
tivities, a rival group of boys, enemies of the Rangers, 
began to inquire ‘‘what one had to do to be a Ranger.” 
A few of them were invited to call, eighteen arrived. 
They were invited to join, being advised that inclusion 
with the regular group would be a great help to all be- 
cause of their own particular abilities. The Rangers did 
not accept this plan readily but they were won over by 
the explanation that here was an opportunity to utilize 
their club experience in encouraging the new boys with- 
out assuming a sense of superiority. Since then many 
other boys of that area have been voted into the Rangers 
Club, and much of the old rivalry has disappeared. What 
remains is not destructive but competitive. 


YMCA Affiliation and Guidance 


The YMCA of White Plains extended free mem- 
bership privileges for the use of their pool, and a meet- 
ing room once weekly. Many of these boys came from 
homes without a bathtub. The boys had to take showers 
before going into the pool, but in their haste they would 
not wash themselves thoroughly. The problem was pre- 
sented to the boys and then this arrangement was ef- 
fected. One boy served as inspector. I have seen boys 
soaping themselves vigorously for a goodly portion of 
their allotted time before being permitted in the pool. 
The boys soon decided to pay for their swimming privi- 
leges, and a very low rate was granted by the Y. During 
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the winter the club, now grown to ninety children, has 
two nights, one for a swim and one for a gymnastic 
period, the Y physical director arranging games under 
the boys’ leadership. They also have coed parties there, 
and the YMCA officers and lay members have been 
most considerate and helpful. 


The School and the Club 


At the conclusion of each school period, report cards 
are discussed individually, the relationship of achieve- 
ment to effort being stressed. This encourages each child 
to see the value of effort at school. Conferences are 
held with the principals and instructors periodically, and 
evaluations by instructors are requested occasionally of 
the attitude, effort, conduct, and work of the child. Now 
a project of especial significance is the vocational testing 
of every club member in the ninth grade and above. The 
school’s guidance administrator has cooperated in ar- 
ranging a battery of tests and making the profiles and 
interpretations which will permit a more intensive guid- 
ance program. He commented, “The activities of the 
Y Rangers Club have been most helpful to the schools 
of White Plains in a variety of ways. Through the 
leisure time activities and the very definite emphasis on 
character and personal conduct a number of potential 
problems and a number of delinquencies have been pre- 
vented. Members of this club have nearly always con- 
ducted themselves properly both in the school and out- 
side and have been reliable and conscientious students 
on the whole. In placement work the cooperative ar- 
rangement has worked very well. We are always able 
to call upon the club for boys to fill incidental odd jobs 
and we have many times sent boys directly from school 
to jobs which the director of the club was able to find. 
The club has given the boys a definite sense of belonging 
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to a constructive and growing group in the community. 
Working with boys nearly all of whom are from foreign 
language homes, it has had a clear and definite influence 
in what is best termed Americanization. Sportsmanship, 
citizenship, self-reliance and personal honor are con- 
stantly stressed, both directly and indirectly in the activi- 
ties of the club and the results are clearly visible in its 
members. Truancy and other related difficulties have been 
very rare among members of this group.” 


Athletic Activities Promote Sportsmanship 


Our boys have entered various seasonal sports, al- 
though they have never had a coach and I have no ath- 
letic ability. Lack of sportsmanship has sometimes been 
shown but self-control is gradually improving and less 
emphasis is placed upon winning games for the sake of 
winning. It was not uncommon in the beginning for a 
group playing a game to become dissatisfied with a mem- 
ber of the team and walk off the field or demand that 
he leave. The club members enter teams in the City 
Recreation League and this past season one of their 
basketball teams, self-coached, won twenty-four games 
and lost none; and they had some fine football teams 
last winter. The Cub-Midgets won the City League 
baseball pennant, and the club has won a football pen- 
nant; they have also lost many games. At present there 
are five baseball teams and applications for three others! 
Time and facilities are lacking just now, so those who 
are not actively on a team are encouraged to aid in every 
way possible in developing the other teams. 

Occasionally a boy because of some censure, decides 
to quit. The club members may want him to discontinue 
all club activities at least for a period of suspension. This 
of course we try to discourage and every effort is made 
to induce the child to return to the fold. 
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Cultural and Self-Government Development 


I have told how gradua!ly we increased to form the 
Midgets, Junior, Intermediate and Senior groups; now 
a Cub pack is to be developed. Each unit meets one 
night weekly, the formal gathering of the week at which 
parliamentary procedure is encouraged without limiting 
natural boyish freedom of expression. Each has elective 
officers, so we have four presidents, four secretaries, four 
vice presidents, four sergeants-at-arms and four trea- 
surers, elected twice yearly. There are a supervising 
treasurer and assistant to audit books monthly. Each 
secretary prepares weekly meeting reports covering cur- 
rent events and topics of general interest including hy- 
giene, stories are told and poems recited. There are 
singing and discussion of club problems; frequently each 
child selects a task to carry on. Speakers are invited to 
discuss their particular vocations. 

The meeting is essentially an open house wherein each 
child develops some poise and sociability. It also fosters 
fraternal relations among members. Enthusiasm for 
formal meetings runs high. On last Lincoln’s birthday 
forty boys made a trip to New York City visiting the 
zoo, a museum and the Hayden Planetarium on a bus 
chartered at a modest cost so that the entire trip for 
each child was forty cents. On the way home after such 
an exhausting day one youngster shouted and others 
joined, “Mr. Taiano, we will get home just in time to 
start our meeting.” 


Habits of Industry 


We have made development of habits of industry a 
big objective, explaining that application at school, at 
play, or in home and club duties is reflected in later life. 
To this end we have secured for those of legal age part 
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time jobs which would not interfere with their physical 
or school requirements, such as cutting grass, cleaning 
cellars, washing dishes at camp, running store errands. 
To everyone who purchased tickets for the recent annual 
entertainment we sent a little card entitled, ‘“We Want 
to Work,” on which was briefly noted the reliability and 
dependability of certain of our boys to complete such 
tasks as these. With the card went a letter telling that 
the support given the efforts of these boys for two weeks 
of summer camp had encouraged their learning habits 
of industry and pride in accomplishment, two of our big 
objectives. The result has been gratifying. The selection 
of boys for these jobs is not based primarily on financial 
need because all are from families whose budgets need 
bolstering, but upon the boy’s attitude in completing a 
task, in club routines and at school. Several permanent 
jobs have resulted. Some who go to work on farms in 
the summer have continued to work during the winter 
months on local estates after school hours. 

One such employer has said, “For years now I have 
employed two or more of the boys, either at my farm 
or to help on the grounds of my place in White Plains. 
All my men have remarked upon the industry and atti- 
tude of these boys towards their work. They have shown 
responsibility and honesty and remarkable cooperation, 
and it has been particularly gratifying to me to watch 
the progress of these boys. They all feel responsibility 
for this club, and realize that their actions will affect 
the whole life and reputation of their club.” 


The Club and the Community 


Community consciousness has been another objective. 
Men and women in various fields have frequently been 
invited to our clubhouse meetings; the children in turn 
have prepared programs for city groups and hospitals. 
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Recently fifteen boys, a few from each unit, presented 
a program at our local Rotary Club, which has been a 
tremendous help for years, not only financially but so- 
cially. The Midget president led the meeting; one Midget 
gave a self-prepared invocation. After group singing 
each boy told simply of his contribution to the club. One 
told of his interest in art and of encouraging an art class 
in the club; one of conducting hikes and parties. Thus 
in a simple way a panorama of the club’s objectives was 
laid before the men. The appearance of the boys in 
public is always effected with a minimum of self-con- 
sciousness, and frequently remarks have been made on 
their poise and business-like conduct. 

Club members have made small contributions to the 
Community Chest and Red Cross drives and have aided 
in addressing and mailing the Christmas seals of the 
Tuberculosis Association. They give a prize yearly to 
the graduate of a local junior high school, not necessarily 
a club member, who according to the instructors, has 
made the greatest improvement in character develop- 
ment. This prize is in memory of a physician who had 
been friendly with these boys for years before his death. 
This year each member agreed to donate two cents weekly 
to the YMCA annual financial appeal, a total of $88.40. 

Last year when it came time to send notes of appre- 
ciation to individual donors to the club program a novel 
idea developed. Instead of a commonplace letter, the 
boys issued and distributed the “Y Rangers Recorder,” 
a simple eight page mimeographed newslet. The activi- 
ties of the year were described and illustrated by carica- 
tures. 

When the club was organized the developing processes 
were under the guidance and encouragement of the case 
work supervisor of the probation department, and fre- 
quent visits were made by the judge and the director of 
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the probation department. The annual prize arousing 
keenest competition is the good citizenship award made 
personally by Judge George W. Smyth of the West- 
chester County Children’s Court. The presentation is a 
thrilling event to the parents as well as to the boys. Out 
of the interest of these sponsors and other citizens and 
groups a board of. advisers developed to be incorporated 
soon as a board of directors. 

Who can place an economic value on what has been 
done for the seven little fellows alone, whose mischievous 
dispositions were the original cause of this club’s forma- 
tion? Add to that what has been done for all of the 
boys who, by the influence of the club, have been guided 
through their tender years without being allowed to even 
think along mischievous lines, and the accumulated results 
loom very large. 


The Girls 


Inevitably girls enter into all situations, and this club 
is no exception. From the outset we were besieged by 
friends and relatives of the boys to form a girls’ aux- 
iliary. Finally three years ago a girls’ group, the ‘‘Rang- 
erettes,’ was formed. Leadership was enlisted from 
the various women’s organizations. The girls make use 
of the YWCA clubrooms and swimming privileges. 
The boys lend them the clubhouse for an afternoon and 
evening weekly. Many social mixed activities are ar- 
ranged and occasionally coed clubhouse cleanup squads 
are organized. 

On two occasions the girls were invited to be a part 
of our annual entertainment, though this year the boys 
decided to have an all-boys’ show. The girls are to pre- 
pare and sell refreshments at this year’s entertainment 
for their own treasury. 

Although the girls’ group is in the embryo stage there 
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are indications that they will develop the same type of 
club as the boys have. 


Measuring Results 


In 1940 the entire cost for operating this club was 
$2500 of which $1700 was raised by the boys themselves 
‘from dues, their personal donations and proceeds from 
their entertainment. Of this $2500, $500 was spent for 
alterations to the clubhouse, the balance went for general 
club activities such as YMCA memberships, camp va- 
cations, parties, hikes, and miscellaneous items. There 
are no expenses for salaries. This year the budget is 
for $2000 and the boys will raise the same proportion 
as last year. 

Not a single project has been undertaken without 
interpretation to the children of its relationship to other 
projects. Individual and combined initiative it is pointed 
out result in personal and group social development. 
Since its organization in June 1934, not one member of 
the club has been referred to the children’s court or to 
any other court. Not one child in active membership or 
who has resigned has been committed to a correctional 
institution. Not one boy has been discharged from the 
club, as correction has been used rather than punishment. 
During these seven years we did have a total of five 
boys, who discontinued membership in our club because 
of refusal to observe the self-imposed standards. They 
resisted all efforts to interest them in rejoining. Sub- 
sequently they became individually involved in various 
serious acts of misbehavior resulting in their appearance 
before the children’s court. In each the psychiatrist found 
such evidence of social maladjustment that commitment 
to correctional institutions was recommended. However 
probation was approved, and it is interesting to note that 
the parents in each instance asked for the return of the 
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boy to the club, and because of good supervision adjust- 
ment has been excellent. All but two have since been 
discharged from probation. 

We recently inaugurated a merit system. When the 
group discussed a key for the number of points or merits 
they were asked how many demerits should be given for 
an act of stealing. Immediately several hands rose for 
permission to speak and one boy declared, “I don’t think 
that should even be included in the list. We understand 
we mustn’t steal, so why even have demerits for it?” 
Another boy who had been a serious behavior problem 
for years observed, “Somehow I can’t steal any more. 
When I go to take some little thing, something inside 
of me tells me not to do it. I never used to be that way.” 
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The Citizenship Training Program of the 
Boston Juvenile Court 


KENNETH I. WOLLAN 


Director, Citizenship Training Department, 
Boston Juvenile Court 


ROBATION as a system of correction and rehabili- 

tation has an indispensable place in our administration 
of criminal justice. It is looked upon generally as the 
most promising single device developed in the last cen- 
tury for the handling of the offender. Even a cursory 
review of probation history, however, will reveal what 
a rough untried tool it really is. It is somewhat like the 
overgrown adolescent boy who has been so much pre- 
occupied with physical growth that he has had little time 
to settle down to the steady development necessitated 
by adult life. As Sheldon Glueck has said: “We are 
still essentially at the stage of extensive rather than in- 
tensive culture of this promising and relatively economical 
type of correctional work. The next stage of develop- 
ment must be marked by a widespread effort to cultivate 
the soil of probation more intelligently and intensively. 
This can be done through the conscious evaluation of 
various arts and sciences (for example, social case work, 
psychology, mental hygiene, education and the like).””' 


The citizenship training program of the Boston Juve- 
nile Court has been essentially such an effort at intensive 
cultivation of the soil of probation, recognizing that its 
deficiencies are not so much inherent defects as problems 


1 John Augustus, First Probation Officer (reprint of Report of John Augustus 
Boston, 1852) National Probation Association, 1939, p. XXV 
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of growth and expansion. A brief review of some of 
these developmental problems may serve to indicate the 
task which Judge John F. Perkins initially outlined for 
our department. 


The Problem 


It is candidly admitted by court officers that probation, 
as it operates today, is primarily an investigative tech- 
nique. This of course is where it had to start. Placing 
facts about accused persons before the judge is one of 
the real contributions of the probation officer, but this 
is only the first step. The imposition of a suspended 
sentence is the crucial opportunity for carrying out the 
larger intent of the probation law. Treatment must and 
will eventually claim the major effort of our probation 
departments when we have provided them with adequate 
facilities and staffs. 


Early in his experience in the Boston Juvenile Court, 
Judge Perkins recognized a kind of pretense in carrying 


out the ideals of probation. When a boy was placed on 
probation he was informed that his activity was being 
supervised for a definite period. Many times, however, 
nothing happened. Except for a weekly visit to the pro- 
bation officer the boy usually did not experience the 
alleged supervision. He pursued the usual course of his 
life, even continued in his delinquencies. Instead of pro- 
ducing the corrective effect intended, probation merely 
served to accentuate the boy’s belief that he could get 
away with things and that supervision really had no 
teeth. The false claim to supervision tended to crys- 
tallize a disrespect for law and courts. 


Another characteristic of the growing probation sys- 
tem is the faddism which creeps into it from time to 
time. In searching for an effective methodology the 





CITIZENSHIP TRAINING PROGRAM 381 


worker frequently takes up a single tool to the exclusion 
of all others. With some, club activity became a cure-all 
and the general run of probationers went into this type 
of program. Athletics, religious training, psychiatry, 
foster home care, family case work, and public welfare, 
all have served as single corrective techniques, usually 
to the embarrassment of the proponents of these tech- 
niques who themselves best realized the limitation of 
their own devices. 

In its enthusiasm for a new and promising method of 
handling the offender, the public imposed upon the pro- 
bationer officer the function of a wonder-worker who 
could reform any unselected group of delinquents. A 
five minute weekly talk with a person was supposed to 
bring about reformation of habits developed over a long 
period. The community looked to the probation officer 
as one who could work miracles with a boy after school, 
family, and clubs had failed, seldom realizing that the 
worker frequently inherited the most discouraging fail- 
ures of society. A disillusionment developed on the part 
of the community which eventually realized that proba- 
tion as a system had marked limitations; and a disillu- 
sionment developed on the part of the probation officer 
who frequently wore his heart out on material that had 
little promise. 


The Plan 


High regard for the promise of effective probation 
and an objective view of these developmental problems 
brought into being the Citizenship Training Department 
as part of the setup of the Boston court. Our task was 
to serve directly as an agent of the probation department 
to carry out in collaboration with it a plan of service 
which would do the best possible job within the known 
limitations of delinquent material and community re- 
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sources. We had no bias as to method, we had no com- 
mitments as to results. Our only guides were a few prin- 
ciples which several generations of corrective effort had 
left us. 


1) There must be no segregation. Our task was to 
make the boy feel he belonged to society, not that he 
was an alienated culprit. 


2) There must be no stigma. Whatever we did we 
must avoid the hazard of impressing the boy that he was 
labelled, and destined to carry damaging identification 
marks the rest of his life. 


3) There must be a concerted effort to work with a 
boy at the earliest signs of difficulty. 


The plan devised was simply this. Headquarters were 
found in an old, well-established agency, the Boston 
Young Men’s Christian Union which is located about a 
mile from the court. All boys between the ages of twelve 
and seventeen placed on probation were required to at- 
tend for eight weeks between four and six o'clock on 
school days at this center. These boys and the staff 
became known as the Citizenship Training Group. The 
leaders were permitted to employ any methods or de- 
vices to get a picture of the boy and his needs and to 
assist the probation officers in setting in motion a cor- 
rective program. Though attendance was compulsory 
and certain duties were required, an informal club at- 
mosphere was established as a favorable medium in which 
to carry on this work. 


This setup is advantageous at several points: 1) it 
allows us to work with the first offender; 2) the name, 
headquarters, and activity convey no stigma and involve 
no crippling segregation; 3) we work with the boy while 
he lives at home and attends school and thus are able 
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to avoid disturbing the normal routine of his life, at 
least in the preliminary step. 

A discussion of the specific means used in diagnosis 
and treatment can be found elsewhere’ and therefore 
will not be dealt with here. From an administrative 
point of view Judge Perkins tied his work into the exist- 
ing community agencies by means of an advisory com- 
mittee representing the City Wide Boys’ Workers’ Con- 
ference, the Boston Young Men’s Christian Union, the 
Judge Baker Guidance Center, the Boston Council of 
Social Agencies and the juvenile court. 

He also called for an evaluation of techniques, stand- 
ards, and results to be made in 1943 after five years of 
study. This committee was made up of six individuals 
representing a diverse range of professional interests: 


mental hygiene, social work, education, sociology and 
psychiatry. 


Results for the Boys 


Though five years is not a very great length of time 
in which to organize and evaluate a procedure, we are 
beginning to see a few results of the plan. The conclu- 
sions stated here are not the result of sophisticated 
statistical calculations but the product of a careful, con- 
tinuous self-criticism and evaluation of the evolution of 
the various stages of our procedure. The judge, the 
probation officers, the staff of the Citizenship Training 
Department, and scores of workers representing a wide 
variety of professional interest and experience have con- 
tributed to this appraisal. 

Any evaluation must begin with an inquiry as to what 


1 George E. Gardner and Kenneth I. Wollan “The Activity-Interview Method 
in the Study of Delinquency” American Journal of Orthopsychiatry January 1941 

Kenneth I. Wollan “A New Treatment Program for Juvenile Delinquents” 
Journal of Criminal Law and Criminology March-April 1941 

Kenneth I. Wollan “The Use of Group Activity in Probation Work’’ The Offender 
in the Community Yearbook National Probation Association 1938, p. 240 





384 KENNETH I. WoLLAN 


happens to the boy. The followup studies are now being 
planned and the work of an impartial evaluation com- 
mittee which is to report in two years, will reveal more 
specific facts along this line. But all those directly con- 
cerned have been convinced that certain things have 
happened to the boys. 

There is a change in attitude. We cannot hope to 
remodel the long established habit patterns of an indi- 
vidual in eight weeks but we have seen perceptible changes 
which may have life-long ramifications. Attitudes of 
antagonism toward school, home, court and self have 
frequently been modified by patient handling and have 
developed into a sincere effort at understanding the 
world in which one must live. 

The time and manner in which a boy changes his point 
of view have become one of our measures for gauging 
our effectiveness. We now know that it ordinarily takes 
about two weeks to thaw a boy out to a point where 
honest effort can begin. The change of attitude comes 
about gradually, seemingly only after the boy has con- 
vinced himself that at the Citizenship Training Depart- 
ment there is a group of men who are interested in his 
future progress, not simply in his past misdeeds. In those 
cases where the attitude has remained fixed throughout 
the eight weeks we have been suspicious of a real crim- 
inal pattern and experience has proved that our sus- 
picions have been warranted. 

There is a more ready acceptance of specialized treat- 
ment. One of the most vivid results of our experience 
has been the emphasis on preparation which we have 
found necessary before a boy could be referred to another 
agency for treatment. Frequently we have found it quite 
easy to determine the right treatment but very difficult 
to get a boy to accept that treatment. This applies to 
foster home care, psychiatric treatment, even to club 
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activity. Success in these agencies has been directly pro- 
portional to the care and skill used in preparing the boy 
for the transfer. No amount of expert service in the 
agency itself has been of any avail if a boy went there 
resistively. 

This fact suggests the vast amount of preliminary 
work which is necessary with delinquent boys before the 
existing agency resources of a community can be called 
into action. It has determined one of the main functions 
of our organization, that is to provide the transition 
from the court to the community agency which is to un- 
dertake treatment. 

There is a continuous voluntary return to the Citizen- 
ship Training Department after the probationary period 
has terminated. We have found that thirty-three per 
cent of the boys who have been through our setup re- 
turn voluntarily. Some come back to ask for additional 
help, some to tell us about successes in jobs or school. 
There are others who simply come in to talk, but who 
in the course of conversation reveal problems which need 
additional attention. What this seems to indicate is that 
there is a need for a point of reference to which the boy 
can turn when pressures and problems become annoy- 
ingly heavy. This point of reference must be available 
without the red tape of appointments, and it must have 
the designation and reputation of a center which can be 
turned to when trouble is brewing. Only rarely do we 
act as the treating agency. We serve primarily as a ref- 
erence point where boys may objectify problems and 
learn where special service is given. In probation we 
are dealing with boys who have many pressures and 
problems and it is important for them to have a place 
where they may clarify from time to time some of the 
difficulties which arise after probation supervision has 
been terminated. 
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Results for Probation Officers 


These are some of the results as far as the boys are 
concerned. Now what are some of the results for the 
probation officers? 


The probation officers uniformly report that boys are 
easier to handle while on probation after the eight weeks’ 
conditioning in the Citizenship Training Group. This is 
testimony to the change in attitude on the part of the 
boy which we believe is the major contribution of our 
work. 

The appraisal of the boy worked out by our depart- 
ment permits an economy of effort on the part of the 
probation officers. Our weekly meetings with the officers 
to discuss the current members of the group and our 
daily phone calls on certain critical cases relieve them 
of part of their burden during the first eight weeks a 
boy is on probation, and give them suggestions as to 
where their efforts may best be applied. The heavy case 
loads prevent probation officers from giving all cases 
equally careful attention. It becomes then a matter of 
selecting the most promising and amenable material for 
special care, a practice which is possible with the diag- 
nostic, classifying assistance we can render. Since the 
department operates under and for the probation officer, 
a kind of team work has evolved which gives quick, direct 
service to him in the handling of a case at a time when 
he most needs it. 

Five years of experience as an adjunct of the proba- 
tion department of the Boston Juvenile Court have left 
us with certain conclusions about techniques as they per- 
tain to the handling of delinquent boys. 

1) The treating agency works at its maximum effec- 
tiveness only when it is divorced from the task of im- 
posing punishment. The Citizenship Training Depart- 





CITIZENSHIP TRAINING PROGRAM 387 


ment comes into operation only after guilt and the term 
of probation have been determined. Even after enroll- 
ment in the group, violations of attendance or persistent 
bad conduct are referred back to the probation officer 
for discipline and punishment. In this way we tend to 
become a cooperating agent whose primary function, as 
interpreted by the boy, is to help him learn how to live 
successfully with others in a community. The penalty 
for his misdeeds has been established before he comes 
to us, and consequences for his failure to abide by the 
standards established by the court are entirely out of 
our hands. We stand as an available resource in helping 
a boy fit into the community, but the court imposes the 
restricting conditions of probation and assumes all re- 
sponsibility for determining the consequences of their 
infraction. 

2) Boys can be brought together in informal groups 
for short periods of time without contamination. In the 
five years we have operated we do not know of a single 
instance in which a boy has been in subsequent trouble 
due to an association developed in this group. The eight 
weeks’ period has proved to be too short a time to 
cement any new friendships. The four to six o’clock 
period has also been a fortunate hour for attendance, 
for the boys must hurry to get from their schools to our 
headquarters and must hurry at the conclusion of activi- 
ties to get home for their evening meals. 

These are some of the results of a service designed 
to give more systematic care to boys placed on probation 
in the Boston Juvenile Court. As it has worked out, it 
is primarily a device for classifying probationers, for 
socializing attitudes, and for providing a transition for 
the boy from the juvenile court to the community agency 
which is to carry the burden of treatment. Its assistance 
to the probation officer has been to make the boys easier 
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to handle, and by our close collaboration to allow the 
worker the maximum economy of time and effort. It has 
also made clear that the state agency which determines 
guilt and established the penalty must functionally remain 
separate from the community agency which carries the 
real burden of treatment. 

These are perhaps small contributions to the growing 
knowledge of probation experience. They are, neverthe- 
less, submitted as one type of service which can result 
from a direct attack on one or more of the obvious diffi- 
culties of our promising probation system. 





VII_ LEGAL DIGEST 


CIOT Oo 


Legislation and Decisions Affecting 
Probation, Parole and Juvenile 
Courts, 1941 


GILBERT COSULICH 
Legal Research Director, National Probation Association 


ITH forty-three state legislatures in session in 

1941, one may paraphrase Ecclesiastes and say, 
“Of making many statute books there is no end.” Only 
Alabama, Kentucky, Louisiana, Mississippi and Virginia 
did not have regular legislative sessions. And in this 
year’s statute books, probation, parole and juvenile court 
laws abound. 

Creation of state-administered adult probation systems 
in Florida, South Carolina and Wyoming, establishment 
of a state juvenile court in Connecticut, and adoption of 
new and generally more progressive juvenile codes in 
Arizona and Indiana, were among the highlights of this 
year’s legislation. The votes on the Florida and South 
Carolina bills were unanimous. 

Domestic relations courts were created for Buncombe 
(Asheville) and Wake (Raleigh) counties, North Caro- 
lina. The State Juvenile Court and Probation Commis- 
sion of Utah was abolished, its functions being trans- 
ferred to the State Department of Public Welfare. Juve- 
nile court age limits were raised in Indiana, Maryland, 


Oklahoma and West Virginia. 


In Idaho the Board of Prison Commissioners is now 
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empowered to appoint probation and parole officers. The 
legislature of that state also proposed amendments to 
the constitution abolishing that board and creating a 
State Board of Correction to have control over proba- 
tion, parole and prison management. 

California enacted the first Youth Correction Author- 
ity statute in the United States. 

In Illinois some sweeping changes in the parole law 
were made. The former provision forbidding the courts 
to impose a fixed sentence has been stricken, and except 
for certain crimes as to which the jury determines the 
punishment, the courts can now, with certain limitations, 
impose a so-called indeterminate sentence of not less 
than the minimum and no greater than the maximum 
term provided by law, and must make “advisory” recom- 
mendations which may become mandatory. Another IIli- 
nois statute created the Department of Public Safety. 
The division of correction of this new department is 
authorized to exercise the powers over paroles, the state 
penitentiary and prison industries formerly administered 
by the State Department of Public Welfare. 

The federal law barring from military service any per- 
son convicted of a felony was amended so that now the 
Secretary of War may authorize exceptions in meritorious 
cases. 

Acknowledgment is given to the Bar Association of 
the City of New York, of which Franklin O. Poole is 
librarian, for its usual courteous cooperation. 


ARIZONA Juvenile A complete juvenile code was 
enacted, the former chapter dealing with “juveniles and 
child welfare” being repealed. Among the gains is a more 
definite classification of the juvenile court as such rather 
than a constant use of the term superior court, found in 
the old law. The superior court, however, still functions 
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in children’s cases, but when it does so function the new 
statute provides that it ‘“‘shall be known as the juvenile 
court.” Appointment of referees is authorized and the 
Standard Act’ provisions that an adjudication by the 
juvenile court is not to be deemed a conviction of crime, 
shall not carry with it civil disabilities, etc., are added. 
Losses include a limitation of the civil service provisions 
to chief probation officers in cities of over 50,000 
(Phoenix only), while the former provision was state- 
wide in its application. (Laws of 1941, c. 80) 

The adoption law was amended in a number of pro- 
cedural matters, including the addition of the provision 
that if the parent, guardian or next of kin does not con- 
sent to the adoption, a copy of the petition and other 
papers shall be served upon him by registered mail if 
he is not found within the state. (c. 47) 

An act was passed providing for the licensing and 
regulation of child welfare agencies and for the place- 
ment of children. The State Department of Social Se- 
curity and Welfare was given supervision over all child 
welfare agencies and must also assist in the development 
of community plans for child care. (c. 57) 


Parole A former provision limiting the Board of Par- 
dons and Paroles to the consideration of applications 
for parole or commutation only after the expiration of 
the minimum term fixed by the court, was eliminated. 
As the law now stands the board has power to parole 
an individual before he has served his minimum sen- 
tence. (c. 9) 


CALIFORNIA Juvenile The juvenile court was au- 


thorized to appoint expert witnesses at county expense. 
(Statutes of 1941, c. 254) 


1A Standard Juvenile Court Law National Probation Association, revised 1933 
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The State Department of Institutions was empowered 
to continue the system of transferring wards of the juve- 
nile court from one institution to another, with the fol- 
lowing exceptions: ‘‘. . . before any inmate of the cor- 
rectional school may be transferred to a state hospital 
for the insane, he shall first be returned to a court of 
competent jurisdiction and after hearing may be com- 
mitted to a state hospital for the insane in accordance 
with law.” (c. 1022) 

A law was enacted providing for the commitment of 
children in the juvenile court to the State Department 
of Institutions for placement in one of the correctional 
schools to be designated by the juvenile court. (c. 653) 

A new statute provides that the probation officer in 
the county in which a petition for appointment of guard- 
ian of a minor or incompetent person is pending, shall 
make an investigation of each case whenever he is re- 
quested so to do by a judge of the superior court. 
(c. 1090) 

The board of supervisors in any county in which a 
public school has been established in a detention home 
must provide supplies and equipment for the school, and 
must lease the supplies and equipment at a nominal rental 
to the school district in which the detention home is sit- 
uated. (c. 198) 

~The probation officer in each county was authorized 
to administer, without extra compensation, if directed 
by the probation committee, the management and con- 
trol of the internal affairs of the detention home. (c. 253) 

The Welfare and Institutions Code was amended so as 
to provide procedure for service of citation upon the 
parent or other custodian of a child sought to be brought 
within the provisions of the juvenile court law, in the 
event that personal citation cannot be had because of the 
absence from the county of such custodian. (c. 269) 
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Every county probation officer must file a report to 
the juvenile court showing the exact number of wards in 
such court, and under the new law, the commitment or 
disposition order as it existed on December 31 of the 
year for which the report is made. (c. 189) 

The juvenile court has authority to direct that pro- 
ceedings be instituted to annul the marriage of one of 
its wards, if the facts necessitate such action, according 
to an opinion handed down by Earl Warren, attorney 
general of California. (Op. No. 4-NS 2928, February 
10, 1941) 


Youth A statute creating a Youth Correction Author- 
ity was enacted. The Authority consists of three mem- 
bers, two of whom are appointed by the governor from 
a list of persons recommended by an advisory panel com- 
posed of the presidents of the California Conference of 
Social Work, the California Probation and Parole Off- 
cers Association, the State Bar of California, the Cali- 


fornia Medical Association and the Prison Association 
of California. The third member is appointed by the 
governor without the requirements of the foregoing 
recommendation. Each member will receive a salary of 
$10,000. 

Until January 1, 1944, if the Authority is equipped 
to receive them, the courts are required to commit youths 
less than twenty-three years of age who have been con- 
victed of crime but who have not been sentenced to 
death, life imprisonment, imprisonment for ninety days 
or less, or to pay a fine. The jurisdiction of the juvenile 
court (exclusive to eighteen, concurrent to twenty-one) 
is not interfered with. After January 1, 1944, the Au- 
thority must accept all such youths for treatment with 
the additional exception that those who have been granted 
probation will not be subject to the Authority’s control. 
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Jurisdiction over persons committed to the Authority 
continues in cases of felony until the twenty-fifth birth- 
day; in cases of misdemeanor until the twenty-third birth- 
day or for two years, whichever is longer. 

The Authority is empowered to make use of proba- 
tion, correctional and other facilities, either public or 
private, but the facilities of private agencies cannot be 
used without their consent, and in no case will the Au- 
thority be given control over existing facilities that it 
utilizes. There is appropriated $100,000 for the next 
two fiscal years. The statute generally follows the model 
act recommended by the American Law Institute, but 
with many variations, the most important of which is 
the above mentioned provision excepting youths on pro- 
bation from the jurisdiction of the Authority. (c. 937) 


Adult A law was passed providing that, when a pro- 
bationer has been committed to a state prison for an- 
other offense, it is mandatory upon the probation officer 
of the court by which he was originally released on proba- 
tion to report the commitment to that court within thirty 
days after receiving written notice of the commitment. 
Within thirty days thereafter the court must revoke 
probation and impose sentence on the original charge. 
In case a probation officer fails to report a commitment 
or the court fails to impose sentence as provided in the 
new law, the probationer may not thereafter be sentenced 
on the original offense. (c. 645) 

A person convicted of committing any immoral act 
upon a child under fourteen shall not have his sentence 
suspended until the court obtains a report from a reput- 
able psychiatrist as to the mental condition of the of- 
fender. The latter shall not be paroled until a report 
is received from the prison psychiatrist dealing with the 
same subject. (c. 1201) 
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All courts having jurisdiction to impose punishment 
in misdemeanor cases are now given the power to grant 
probation summarily in such cases, without referral to 
probation officers. (c. 24) 

A probationer who has fulfilled the conditions of his 
probation during its entire period now has an unlimited 
time within which to withdraw his plea of guilty and 
enter a plea of not guilty. (c. 1112) 


Parole All state officers and employees, except the 
state parole officer, who are employed by the State Board 
of Prison Directors, by any warden of a state prison, 
or by the State Board of Prison Terms and Paroles, 
and who are exclusively engaged in parole work, were 
put under state civil service. (c. 1200) 


CONNECTICUT Juvenile A state juvenile court was 
established, effective January 1, 1942. The new state 
tribunal will exercise the exclusive original jurisdiction 
of a juvenile court as provided by existing law. The 
court will sit in each of three districts, each district being 
presided over by a separate judge. The three judges 
shall be appointed by the general assembly upon nom- 
ination of the governor for staggered terms, their suc- 
cessors for six year terms. The governor shall appoint 
one of the three to be the presiding judge of the court. 
The judges shall jointly appoint a clerk of the court, 
and each judge shall name a director of probation for 
his district and such probation officers as he shall deem 
necessary, salaries to be fixed by the judges and paid by 
the state. The probation personnel, including the direc- 
tors of probation, shall be appointed from a list certified 
by the state personnel department, which shall conduct 
examinations to establish such lists. All full time juve- 
nile probation officers in service in the state on January 





396 GILBERT COSULICH 


1, 1941 are to be “full time juvenile probation officers” 
of the court without examination, at salaries not less 
than their salaries on that date, and with their retire- 
ment rights protected. (Laws of 1941, c. 347) 


Adult An act for the interstate supervision of proba- 
tioners and parolees was passed. The governor was 
authorized to execute a compact with any other state 
along the lines laid out in the Uniform Act sponsored 
by the Interstate Commission on Crime. (c. 117) 


Probation Board A bill establishing a state “‘proba- 
tion and juvenile court board” was defeated. It provided 
for five unsalaried members appointed by the judges of 
the superior court. The board was to furnish and super- 
vise probation service for all courts, and was to appoint 
a director of probation, who in turn, subject to the 
board’s approval, was to appoint and fix the salaries of 
such probation officers and other employees as might 
be necessary. Probation officers were to be appointed 
after “qualifying examinations” conducted under rules 
established by the board, except that full time officers in 
service on December 1, 1940 might be appointed without 
competitive examination, provided they met the require- 
ments established by the board. (S. B. 1125) 


DELAWARE Juvenile A bill giving the juvenile court 
jurisdiction to determine cases of adults charged with 
contributing to the delinquency, neglect or dependency of 
children was defeated. 


Family Court A bill establishing a family court for 
New Castle county passed the Senate unanimously and 
was defeated by four votes in the House of Represen- 
tatives. It gave the court exclusive original jurisdiction 
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over dependent, neglected and delinquent children under 
eighteen. The judge was to be appointed by the governor 
with the concurrence of a majority of the Senate. The 
judge was empowered to appoint a director who was to 
be the chief probation officer, and such other probation 
officers and employees as he might deem necessary, the 
appointments being made from eligible lists secured by 
competitive examinations conducted by a commission of 
three members. 


DisTRICT OF COLUMBIA Juvenile On cross examina- 
tion in an adult case in the juvenile court, a question asked 
of the complaining witness as to whether she had been 
arrested and tried for larceny in the juvenile court was 
properly excluded. The appellate court pointed out that 
the language of the juvenile court statute “expressly for- 
bids the interpretation that the disposition of a child in 
a juvenile court proceeding constitutes conviction of a 
crime, and as nothing short of conviction of crime is 
sufficient to warrant the inquiry which appellant was for- 
bidden to make, his contention is completely devoid of 
merit.” (Thomas v. U. S., United States Court of Ap- 
peals for the District of Columbia, decided June 2, 1941) 


FLoripA Adult Probation and Parole Following 
the constitutional amendment ratified by the electors in 
November 1940, a law providing for state-administered 
adult probation and parole was enacted. Probation may 
be granted by any court having original criminal jurisdic- 
tion, for any offense except one punishable by death or 
life imprisonment. Parole may be granted to any person 
convicted of a felony and confined in a jail or prison for 
more than one year, after he has served not less than 
six months of such term. A Parole Commission of three 
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members was created. The members are appointed by 
the Board of Commissioners of State Institutions from 
a list compiled by an examining board of five specialists 
in penology selected by the board. The examining board 
must make up its list, which may not consist of more 
than ten names, after an “examination and investiga- 
tion” of applicants, according to a plan devised by the 
Board of Commissioners of State Institutions. The mem- 
bers of the Parole Commission shall be appointed for 
staggered terms at first, and their successors shall be 
named for six year terms. Each member of the commis- 
sion receives a salary of $4000 per annum. The com- 
mission is authorized to appoint state-paid supervisors, 
assistants and other employees. The commission must 
conduct competitive examinations for positions requiring 
“special knowledge in penology, social welfare, or cor- 
rectional supervision.” Only citizens of Florida who have 
resided in the state for ten years are eligible to be mem- 
bers or employees of the commission. The commission 


has the duty of investigating and supervising probation 
cases referred to it by the courts, determining what 
persons shall be placed on parole, fixing the time and the 
conditions thereof, and supervising parolees. (Laws of 


1941, c. 20519) 


GeorGciA_ The State Board of Penal Corrections was 
abolished and all of its powers were transferred to the 
State Prison and Parole Commission, which has the duty 
to provide adequate supervision for all parolees and 
probationers in the state. An amendment was passed to 
the statute creating the latter body, requiring that any 
action by the commission with reference to any parole, 
probation or pardon shall be effective only if approved 
by the majority of the commission and the governor; 
and that no prisoner shall be released on probation or 
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parole until it is shown that his prison record [if any] 
was satisfactory. As the law formerly stood, the com- 
mission could act only by unanimous vote of its members. 


(Laws of 1941 Nos. 61 and 62) 


The general law regarding the court’s power to grant 
probation was amended by authorizing suspension of 
sentence in abandonment or bastardy cases, which for- 
merly were specifically excepted from the provisions of 
the probation statute. The 1941 amendment specifies 
that the court may suspend sentence upon terms provid- 
ing for the support of the child during its minority, or 
if the. child is illegitimate, until it reaches the age of 
fourteen. The court may refer such cases to the county 
probation officer, who shall, when ordered by the court, 
collect and disburse funds for the support of the wife 
and child. (No. 433) 


IpAHO Adult Probation and Parole Three joint 


resolutions proposing amendments to the state constitu- 
tion to be submitted to the voters at the general election 
in 1942 were passed by the legislature. The most im- 
portant amendment commands the legislature to estab- 
lish a State Board of Correction conkisting of three mem- 
bers and having the direction of the penitentiaries of 
the state and of adult probation and parole. Another 
amendment proposes the abolition of the State Board of 
Prison Commissioners. The third authorizes the legisla- 
ture to restrict the governor’s power of remitting fines 
and forfeitures and of granting commutations and par- 
dons. (Laws of 1941, Senate Joint Resolutions 5, 6 
and 7) 


Power to appoint ‘‘adult parole and probation officers” 
was given to the Board of Prison Commissioners. Under 
the old law, the governor was empowered to appoint only 
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one parole officer, and there was no provision for adult 
probation officers. (c. 104) 

A Uniform Act for Out-of-State Parole Supervision, 
providing also for interstate supervision of probationers, 
was passed. (c. 148) 


Inuino1s Juvenile A statute of 1937 giving the juve- 
nile court jurisdiction over aid to mothers and children 
was superseded by an act placing aid of mothers and 
children in the hands of county departments of public 
welfare in counties of less than 500,000 and the bureau 
of public welfare in counties of more than 500,000. The 
statute appropriates $16,000,000 for the payment of 
awards, of which sum not more than $1,600,000 shall 
be expended for costs of administration. (H.B. 399, Vol. 
I, p. 287) 

The original juvenile court act of April 21, 1899, was 
amended so as to provide that when a child who has 
been found delinquent by a juvenile court shall subse- 
quently be convicted of a felony in any state or federal 
court and shall ask for probation, the court before which 
such conviction has been had, may in passing upon the 
application for probation, examine the juvenile court 
records. (H. B. 598, Vol. I, p. 307) 


The governor vetoed a bill which would have exempted 
from criminal liability all children under fourteen and 
all children under seventeen except those who had pre- 
viously been found by the juvenile court to be of sufficient 
mental capacity to know the nature of the act alleged 
to have been committed by them. As the law now stands, 
under a decision of the Supreme Court, state’s attorneys 
and the police have the power to determine what chil- 
dren ten years of age or over charged with felony shall 
be tried in an adult court. (H. B. 306) 
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A bill creating a “children’s court of conciliation” 
in each county of the state and in each city having a 
city court, was vetoed by the governor. The proposed 
courts would have been presided over by the circuit judges 
in counties having a population of less than 500,000, 
by designated superior or circuit judges in counties of 
over 500,000, and by city court judges. (H. B. 6) 


Parole The parole law was amended so as to eliminate 
the specific provision forbidding courts to fix the limit 
or duration of imprisonment. In its stead the following 
was substituted: Courts must impose a “general inde- 
terminate sentence” of not less than the minimum and 
not more than the maximum provided by law, and must 
in each case make an advisory recommendation of the 
minimum and maximum limits of imprisonment. Such 
recommendation may be for a minimum greater than the 
statutory minimum and a maximum less than the statu- 
tory one. The foregoing provision applies to all offenses 
except treason, murder, rape and kidnapping. For those 
four crimes the existing law is unchanged; namely, the 
jury fixes the punishment. The minimum and maximum 
recommended by the court may be increased or dimin- 
ished by four members of the Division of Correction of 
the Department of Public Safety, with the written ap- 
proval of the director of the department; provided that 
the minimum prescribed by that division and the director 
shall not be less than the statutory minimum and the 
maximum not more than the statutory maximum. The 
concurrence of the four members of the division in pre- 
scribing a change in the court’s recommendation shall be 
ineffective without the director’s approval; and if the 
director withholds such approval, the court’s recom- 
mendations govern. The new law was vigorously op- 
posed by the Chicago Crime Commission as permitting 
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the judges in reality to set a “determinate”? sentence 
within the limits of “the so-called present indeterminate 
sentence law.’ In its original form the bill was even 
more objectionable, since it gave to the courts full power 
to fix sentences. (Laws of 1941, H.B. 103, Vol I, p. 560) 

The Division of Correction in the newly created De- 
partment of Public Safety shall exercise all powers for- 
merly vested in the Parole Board and in the Department 
of Public Welfare in granting and supervising paroles. 
The personnel of the department includes the director 
of public safety, the superintendent of prisons, the super- 
intendent of paroles, the superintendent of supervision 
of parolees, the superintendent of crime prevention and 
the state criminologist. (H. B. 411, Vol. I, p. 1214) 


INDIANA Juvenile A comprehensive juvenile court 
act was passed. The 1941 statue continues the separate 
juvenile court for Marion county (Indianapolis) and the 
present juvenile court jurisdiction of the circuit courts in 
the other counties. The new law eliminates any refer- 
ence to delinquent, neglected and dependent children, but 
contains lengthy definitions of children subject to the act, 
which substantially include dependent, neglected and de- 
linquent children. The age limit for boys is raised from 
sixteen to eighteen, the age limit for girls remaining at 
eighteen. The new statute gives the juvnile court ex- 
clusive jurisdiction in adoption matters generally, with- 
out regard to dependency or neglect, except in counties 
having separate probate courts (Marion and Vander- 
burgh) where the latter shall have exclusive jurisdiction 
in adoption matters. Juvenile courts are also given juris- 
diction to determine the paternity of children born out 
of wedlock and to provide for the care of such children. 
The judge of the separate juvenile court (Marion 
county) shall, from eligible lists secured through com- 





LEGISLATION AND DECISIONS 403 


petitive examination, appoint a chief probation officer 
and as many additional employees as he shall deem 
necessary, and shall fix their salaries. In counties of less 
than 100,000 the judge shall under the new law appoint 
one probation officer and may appoint an additional offi- 
cer for every 50,000 population. The new law fixes 
$2400 and $2000 as maxima for such officers respec- 
tively, whereas formerly they were paid on a per diem 
basis. In counties of 100,000 or more and not having a 
separate court, the judge shall appoint a chief probation 
oficer at $3000 maximum, a chief adult probation off- 
cer at $2400 maximum and an assistant probation officer 
at $2000 maximum for every 50,000. The former 
maxima were $2500, $2000 and $1800 respectively. In 
Marion county two of the referees must now be men. 
The maximum salary to be paid to referees has been 
raised from $4000 to $5000 a year. (Laws of 1941, 
c. 233) 

A law was passed implementing with detailed pro- 
cedural provisions the general statement in c. 233, supra, 
giving the juvenile court jurisdiction over children born 
out of wedlock. (c. 112) 


IowA Juvenile Section 3666 of the Code, author- 
izing any reputable citizen of a county to file a petition 
in the juvenile court on behalf of any dependent, neglected 
or delinquent minor, “‘under eighteen,’ was amended so 
as to read “over eighteen.” The 1941 amendment re- 
stores the section to its original form. Such authoriza- 
tion for children under eighteen is of course retained. 
(Acts of 1941, c. 139) 

A bill creating the position of district juvenile proba- 
tion officer was passed by the House, but the legislature 
adjourned before the Senate could consider the measure. 


(H. F. 488) 
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Adult A bill creating a state board of probation and 
parole, which would have been authorized to appoint a 
state director of probation and parole, and probation and 
parole officers, died in the sifting committee. (S. F. 377) 


MAINE Juvenile and Adult The law relating to pro- 
bation officers for Cumberland county was amended as 
follows: Qualifications for the head of the county pro- 
bation department are fitness “‘by personality, profes- 
sional training and executive or supervisory experience 
in a social agency using professional standards, to direct 
an effective probation service’; the probation officer may 
be removed by the judge of the municipal court of 
Portland with the approval of the judge of the superior 
court resident in Cumberland county or of the chief 
justice of the Supreme Judicial Court; the appointment 
of two assistant probation officers is made permissible 
instead of mandatory, as formerly; the first assistant 
probation officer is to be designated as ‘juvenile pro- 
bation officer,” his qualifications being similar to those 
of the probation officer, with particular reference, how- 
ever, to juvenile cases; provision is made for the appoint- 
ment of a “probation clerk” of the court; and the salaries 
of the probation staff, instead of being fixed by statute 
as formerly, are to be determined by the judge of the 
municipal court with the approval of the resident su- 
perior court judge or of the chief justice of the Supreme 
Judicial Court. (Private and Special Laws of 1941, 
c. 33) 


Juvenile The provisions regarding the personal recog- 
nizance by parents, notice of arrest of a child and the 
custody of children pending a hearing, have been changed 
so as to make them applicable to children under seven- 
teen instead of under sixteen as formerly, in order to 
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harmonize those provisions with the rest of the law deal- 
ing with special procedure for children brought before 
the courts of Maine. (Public Laws, c. 68) 

There was added to the authority of a municipal court 
in handling children’s cases that of committing a child 
to the Pownal State School upon certification by two 
physicians that the child is mentally defective and that 
its mental age is twelve years or under. (c. 245) 


Parole The parole law enacted in 1939 was amended 
so as to authorize the governor to appoint any persons, 
instead of members of the executive council, as two of 
the members of the parole board in the Department of 
Institutional Service, and authorizing a per diem salary 
of $5 for time actually spent by each member in the 
work of the board. The board now must make recom- 
mendations to the governor regarding the granting of 
reprieves, commutations and pardons, in addition to its 
original authority to grant or revoke all paroles. (Public 
Laws, c. 291) 


MARYLAND Juvenile The age limit of children who 
may be tried by “magistrates for juvenile causes” was 
raised from sixteen to eighteen. The magistrates were 
given concurrent jurisdiction with the circuit courts where 
the minors are between eighteen and twenty-one. This 
latter provision is similar to that of the California law. 
The new statute does not apply to Allegany, Baltimore 
or Washington counties nor Baltimore City. (Laws of 
1941, c. 807) 

The legislature passed a proposed amendment to the 
state constitution to be submitted to the voters in No- 
vember 1942, creating a juvenile court of record for Balti- 
more City and authorizing the general assembly to estab- 
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lish a similar court for any other city or town or in any 
county of the state. The amendment would fix at eighteen 
the age limit of children to be brought before those 
courts, which would have jurisdiction over all offenses 
committed by children except those punishable by death 
or life imprisonment. (c. 824) 


A Commission on Juvenile Delinquency, consisting of 
five members appointed by the governor, was created. 
The commission must report its findings, with recom- 
mendations and drafts of legislation, to the governor 
and the legislative council before September 9, 1942. 
(c. 525) 


Adult The justices of the peace, except traffic court 
magistrates, for Baltimore City, may suspend sentence. 
If the defendant is a minor, they may make orders re- 
lating to his detention. With the written consent of the 
accused, these justices of the peace may grant probation 
even before the defendant is convicted, the maximum 
probation period being two years. (c. 629) 


Among the bills that failed to pass was a measure per- 
mitting circuit courts in any county as well as the criminal 
court or a justice of the peace other than a traffic court 
magistrate in Baltimore City, to grant probation to any 
person accused of crime, and permitting justices of the 
peace to commit their probationers to the custody of 
persons or agencies other than the state director of 
parole and probation. The criminal court of Baltimore 
City already has the power of placing accused as well as 
convicted persons on probation. (H. B. 450) 


Parole The governor vetoed a bill abolishing the board 
of parole and transferring his powers to the director of 
parole and probation. (H. B. 51) 





LEGISLATION AND DECISIONS 407 


MAssAcHuUSETTs Juvenile A bill establishing dis- 
trict juvenile courts and an administrative committee of 
the judges of such courts and the Boston juvenile court, 
was rejected by the Senate. The bill would have estab- 
lished eight district juvenile courts throughout the state, 
each court presided over by a judge appointed by the 
governor with the consent of the council. The adminis- 
trative committee was to consist of three judges, one of 
whom was to be the justice of the Boston juvenile court. 
The district courts and the Boston juvenile court would 
have had “superior and general jurisdiction” over de- 
linquent, neglected and wayward children. (S-400) 

The physical and mental examination of a child prior 
to commitment to a public institution was made discre- 
tionary with the juvenile court instead of mandatory, as 
formerly. (c. 327) 


Juvenile and Adult The justice of a district court, with 
the approval of the administrative committee of district 
courts, was. authorized, in case of the death or other 
removal of a probation officer, to appoint a temporary 


oficer for not more than ninety days. (Acts of 1941, 
c. 477) 


MICHIGAN Juvenile The section of the Probate 
Code authorizing the juvenile court to commit a delin- 
quent or wayward minor to a suitable public institution 
was amended to provide that, if it is impossible to ob- 
tain admittance for the minor to the institution at the 
time of commitment, he may be kept in the custody of 
the county agent or juvenile matron until admittance is 
possible. (Public Acts of 1941, No. 176) 

A state juvenile probation system, administered by a 
state juvenile probation commission, was provided for 
by a bill that failed of passage. The proposed commis- 
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sion consisted of three probate judges selected by the 
Michigan Association of Probate Judges. The members 
of the commission were not to receive additional salaries 
for their work on the commission, but to be paid their 
necessary expenses. The bill authorized appointment of 
a chief juvenile probation officer for the state and one 
juvenile officer for each county, all of them to be state 


paid. (S. B. 433) 





Friend of the Court A statute dealing with the duties 
of friends of the court was amended so as to provide 
that there shall be held an annual conference of the 
friends of the court of the state at such time as may be 
named by the president or vice president of the Friends 
of the Court Association of the State of Michigan. The 
conference shall consider legislative matters looking to 
the establishment of a uniform system of conduct for 
those court officers. Each friend of the court shall be 
paid from the county treasury his traveling expenses to 


the conference up to $30. (Act 345) 


Probation A bill sponsored by the Michigan Probation 
and Parole Association, providing for various important 
amendments to the probation law, failed of passage. 
Among other things, the proposed measure would have 
eliminated the prohibition against granting probation to 
second felony offenders; would have required the ap- 
pointment of certain numbers of probation officers in 
various judicial circuits, according to population; would 
have made the court’s recommendations for such appoint- 
ments mandatory upon the Michigan Corrections Com- 
mission instead of discretionary as at present; and would 
have made it likewise mandatory instead of discretionary 
upon the commission to remove any probation officer upon 
the certification of the judge. (S. B. 376) 
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Parole An important amendment to the parole law 
was enacted. Any convict, except one under life sentence 
for murder in the first degree, who shall have served ten 
years, may be released on parole at the discretion of the 
parole board, after a public hearing which may be con- 
ducted by only one member of the board. Such parole 
shall be for at least four years. No parole for a convict 
whose sentence is for life or for fifteen years or more 
shall become valid until the transcript of the record shall 
have been filed with the attorney general. Such file shall 
become a public record. (Act 173) 


MINNESOTA Juvenile The juvenile court law was 
amended in a number of respects, many of them dealing 
with procedural matters such as notice to be given after 
a petition has been filed, delivery of copies of orders of 
commitment, and the like. The court is authorized to 
commit a dependent or neglected child to the Director 
of Social Welfare instead of to the State Board of Con- 
trol as formerly. The court may now authorize the 
county welfare board to provide for the child special 
medical or remedial care, including hospitalization. 
(Laws of 1941, c. 158) 

The Director of Social Welfare was given powers of 
legal guardianship over the persons of all children com- 
mitted “by courts of competent jurisdiction” to his care 
or to institutions under state management. He may 
make such provision for the child as the child’s interest 
may require, provided that the director shall not be 
authorized to consent to the adoption of a child who is 
committed to his guardianship on account of delinquency. 
The former statute authorizing the court to commit a 
dependent or neglected child to the Board of Control 
and setting forth the board’s corresponding duties» with 
reference to such child was repealed. (c. 159) 
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Adult A person who was under twenty-one years old 
at the time of his conviction of a crime, and has served 
his sentence and complied with all orders of the court, 
including probation and parole, may upon proper show- 
ing be granted a “pardon extraordinary” by the Board 
of Pardons. Such pardon has the effect of restoring the 
convict to all civil rights, “setting aside” the conviction, 
and relieving the offender of the requirement of disclosing 
the conviction except in a judicial proceeding. (c. 377) 


Missour! Juvenile Most of the law establishing the 
State Home for Children was repealed. Under the 1941 
statute children under seventeen who are homeless, de- 
pendent, neglected or ill-treated, and who are sound in 
mind, may be committed by the juvenile court to the 
guardianship of the State Social Security Commission 
for the purpose of procuring foster or boarding home 
care for such children. Under the former law such chil- 
den were committed to the State Home for Children. 
The commission's guardianship continues until the proper 
permanent home is procured for the child or until further 
court order. While the commission’s guardianship con- 
tinues, all rights of the parents or other custodian are 
suspended until the child is returned to their custody 
by order of court. (H. B. 452) 

The files and records of the juvenile court in adoption 
proceedings shall not be open to inspection except under 
order of the court. (H. B. 273) 


Parole The statute creating a board of paroles in 
Jackson county (Kansas City) was amended so as to 
add the sheriff as a member of the board. As now con- 
stituted, the board of paroles consists of the prosecuting 
attomey, the sheriff, and the judges of the circuit court 
of the county. (Laws of 1941, H. B. 233) 
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NEBRASKA Adult Probation and Parole A bill cre- 
ating a state probation and parole system for Nebraska 
was defeated. The judiciary committee failed to approve 
the measure. 


NEVADA Adult An act was passed authorizing the 
court to suspend the execution of sentence for not more 
than twenty days, to allow a defendant to apply to the 
State Board of Pardons and Parole Commissioners for 
remission of a fine or forfeiture, commutation, parole 
or pardon. Persons convicted of murder, kidnapping and 
certain other serious offenses are excepted from the pro- 
visions of the new act. The 1941 law repeals section 
409 of an act of March 17, 1911, which authorized the 
courts to suspend sentence and which was declared un- 
constitutional by the Supreme Court of the state in 1919. 
(Statutes of 1941, c. 164) 


New Jersey Juvenile The Court of Errors and 
Appeals upheld the exclusive right of a juvenile and 
domestic relations court to try a case of a fifteen year 
old boy charged with assault with intent to kill and 
carrying concealed weapons. By adopting in toto an 
opinion of the supreme court of the state, the Court of 
Errors and Appeals, the highest tribunal of the common- 
wealth, ruled that the juvenile court act constitutionally 
deprived the Oyer and Terminer Court of jurisdiction. 
The latter court distinguishes the case before it from 
that of In re Mei, 122 N. J. Eq. 125, decided in 1937, by 
pointing out that the Mei case involved a charge of 
murder, which “by its very nature is a crime sui generis,” 
and that therefore the constitutional requirement of an 
indictment could not be waived by the offender. ‘“‘Except 
where, as is the case with murder,” the court said, ‘‘the 
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very laying of the accusation is an affront which should 
not be permitted without the finding of a charge by a 
grand jury, we consider that the general scheme of this 
separate system, for youth or early adolescence, is for 
and not against the rights of the child and increases 
rather than violates the constitutional protection of the 
individual against governmental abuses.” (State v. 
Goldberg, 125 New Jersey Law Reports 501, decided 
December 12, 1940, in a memorandum opinion affirming 


124 N. J. L. 272) 


New Mexico’ Juvenile The section of the juvenile 
court law dealing with contributing to delinquency was 
amended so as to raise the age limit of children protected 
thereby from sixteen to eighteen years, and also to pro- 
vide the additional penalty of imprisonment in the state 
penitentiary of from one to five years. The change in the 
age limit was made in order to harmonize the section 
with the rest of the statute. Prior to the 1941 amend- 
ment as to penalty, the maximum imprisonment was in 
the county jail for not more than one year. (Laws of 


1941, c. 134) 


New York Juvenile Judges of the children’s courts 
were added to the list of persons who are to be classified 
as “‘magistrates,” or officers having power to issue a 
warrant of arrest. (Laws of 1941, c. 366) 

The children’s court act was amended so as to author- 
‘ize judges, acting judges, chief clerks and deputy clerks 
of children’s courts to administer oaths and take ac- 
knowledgments. (c. 334) 


Family Court The domestic relations court act of the 
City of New York was amended in several respects: 
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The probation officers in the family court, “whenever 
practicable,” shall be of the same religious faith as the 
families or persons under their supervision whenever 
there are children in the families or in the custody of 
the probationers; the period of probation for a child is 
no longer limited to a maximum of five years, but must 
simply be terminated at the twenty-first birthday of the 
probationer; the presiding justice of the domestic rela- 
tions court may inaugurate a special term of the court 
in a centrally located borough; and a justice of the court 
who in good faith issues process shall not be liable there- 
for unless it is shown that his action was malicious or a 
deliberate abuse of discretion. (c. 943) 


Youth The special city magistrates’ courts known as 
Adolescents Courts, which have been held in Kings and 
Queens counties (parts of the City of New York) were 
authorized by statute to continue to operate until July 


1, 1942. Those courts may, with the consent of the dis- 
trict attorney, dismiss charges against any person who 
was more than sixteen and less than nineteen years old 
when an offense is alleged to have been committed, and 
may deal with him as a wayward minor. (c. 940) 

The statute relating to commitments to the Mount 
Magdalen Training School for girls at Troy, was 
amended so as to authorize the court to commit to that 
institution any female between the ages of sixteen and 
twenty-one who has been adjudged a wayward minor, or 
any other female over sixteen who shall voluntarily seek 
commitment or who shall have been remanded by the 
court “for social or moral rehabilitation.” (c. 464) 


Adult When an offender is committed to a correctional 
institution under the supervision of the State Department 
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of Correction, an additional copy of the probation off- 
cer’s investigation report shall be forwarded to the state 
commissioner of correction. (c. 504) 


Parole The department under which the board of 
parole of a reformatory functions retains custody of a 
paroled or a conditionally released prisoner for such 
period as the board may determine, within the limit of 
the maximum specified in the sentence. Formerly the 
department retained control until the inmate’s “absolute 
discharge as provided by law.” (c. 485) 

The rigors of the Baumes Law providing for life sen- 
tences for certain “repeaters,” were mitigated so as to 
authorize the parole of prisoners received in a state in- 
stitution prior to March 18, 1932, on which date the 
Baumes Law was changed so as to permit parole for 
future convicts. Every prisoner incarcerated as a second 
or third offender before that date on a life sentence for 
burglary in the first degree, or robbery in the fist degree, 
or an attempt to commit either of those crimes, may be 
released on parole as though his sentence had been inde- 
terminate with a minimum of thirty years; provided 
that no such prisoner shall be considered eligible for 
parole until he has served at least twenty years. Every 
prisoner incarcerated on the above date as a fourth of- 
fender for any of the crimes stated above, may be re- 
leased on parole under the same conditions; provided, 
however, that he shall not be considered eligible for 
parole until he has served at least thirty years of his 
sentence. The same 1941 statute also removes the re- 
quirement that before being eligible for parole those 
convicted of any of the above crimes for the first time 
must have served ten years of their term; but there is 
retained the present provision that the sentence in such 
cases is to have the same effect as though it were for an 
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indeterminate term the minimum of which was ten years. 


(c. 540) 


NorTH CAROLINA Domestic Relations By striking 
out the words “Buncombe” and “‘Wake”’ from the ex- 
ceptions enumerated in the Domestic Relations Court 
Act of 1929, the legislature authorized the establishment 
of domestic relations courts in Buncombe (Asheville) and 
Wake (Raleigh) counties. The general act provides 
that the board of county commissioners in the various 
counties having county seats of 25,000 or more inhabi- 
tants, or the governing authorities in cities of that popu- 
lation, may establish domestic relations courts, which 
may be joint county and city tribunals. The 1941 statute 
authorizing a domestic relations court for Buncombe 
county sets forth that upon the establishment of such a 
court the clerk of the superior court shall immediately 
transfer to the new court all actions pending in the for- 
mer tribunal that come within the jurisdiction of the 
new court. (Public Laws of 1941, c. 208; Local Public 
Laws, c. 339) 

The Domestic Relations Court Law was amended so 
as to eliminate a former provision requiring a full in- 
vestigation and recommendation by the domestic relations 
court in all cases where the adoption of children is sought. 
Under the former law the recommendation was sub- 
mitted by the above court to the clerk of the superior 
court. (c. 308) 


An act of 1939 creating a juvenile court in Forsyth 
county was repealed. The same statute, however, has 
already been declared unconstitutional by the state at- 
torney general, and a consolidated city and county juve- 
nile court had been established in Forsyth county under 
a general law. (c. 110) 
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NortH Dakota Youth Establishment of a Com- 
munity Youth Council in each city, village or township 
was authorized. Such a council may be initiated by the 
mayor of any city, the president of the city commission, 
the chairman of the board of trustees of any village, 
the chairman of the board of supervisors of the town- 
ship or the head of the community’s school system. The 
officer initiating the council shall appoint as additional 
members representatives of the local government, the 
churches, the American Legion and of all service or 
women’s clubs or welfare organizations in the commun- 
ity. Such a council must be organized on petition of any 
organization or of five residents. Three members shall 
be sufficient to organize a council. All members must 
serve without pay. (Laws of 1941, c. 307) 


Adult An act was passed authorizing the governor to 
execute a compact with any other state for mutual help- 
fulness as to the supervision of probationers and parolees. 


(c. 233) 


Ou1o Juvenile The Juvenile Court Code was 
amended in a number of respects, including the follow- 
ing: Whenever the court of common pleas, division of 
domestic relations, functions as a juvenile court, the 
judge, instead of the clerk as formerly, shall act as clerk 
of the juvenile court; the judge of the juvenile court 
may bind over to the grand jury the defendant in any 
adult case in his court where the offense constitutes a 
felony; and in punishing an adult for an injury to a child, 
the court, in addition to its former powers, may commit 
the defendant until fines and costs are paid. (Laws of 
1941, H. B. 56) 

The statute dealing with the Girls’ Industrial School 
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was amended so as to prohibit the juvenile court from 
committing to an institution any girl under twelve or 
more than eighteen at the time of hearing, or any girl 
coming before the court because of dependency alone. 
The woman superintendent of the home is now appointed 
by the director of the Department of Public Welfare 
instead of by the Ohio Board of Administration. The 
public welfare director also determines the number of 
subordinate employees who are to be appointed by the 
superintendent, under civil service. (H. B. 590) 


OKLAHOMA Juvenile The juvenile court age limit 
for delinquent girls was raised from sixteen to eighteen. 
The age limit for delinquent boys remains at sixteen. 
(Laws of Oklahoma, H. B. 123) 


Adult The office of county probation officer was cre- 
ated for any county with a population of 190,000 or 
more and containing a city of 100,000 or more (Tulsa 
county). The probation officer is to be appointed by a 
majority of the courts of record of the county, and shall 
receive a salary of $1800 per annum and $600 per annum 
for expenses. It shall be his duty to perform any duties 
in connection with the investigation and supervision of 
probationers which are required of him by the judges, 
and in addition he shall, upon order of the district judge, 


investigate any matter pending before that judge. 
(H. B. 49) 


OREGON Juvenile Juvenile court jurisdiction in 
Marion county was transferred from the county court 
to the circuit court. The circuit courts of Clackamas, 
Klamath and Multnomah counties have had for some 
years juvenile court jurisdiction. Elsewhere in Oregon 
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county courts function as juvenile courts. (Laws of 1941, 
c. 412) 


Adult The statute suspending all the civil rights of a 
person under sentence of imprisonment in the penitentiary 
for any term less than life during the term of such 
imprisonment was amended so as to provide that any 
such person may exercise any rights that are not political 
during any period of probation or parole. (c. 239) 


Parole The act of 1939 creating a State Board of 
Parole and Probation was amended in many respects, 
including the following: The board now has charge of 
those county jail parolees who have been confined for 
six months or more, while the courts control the parole 
of jail inmates confined for a lesser period; the new act 
eliminates the provision requiring the board to obtain 
from the sentencing judge or other officials a state- 
ment of facts concerning each defendant admitted to a 
county jail but limits the requirement to penitentiary 
cases only; and a new provision is added to the effect 
that when the parolee has fulfilled the conditions of his 
parole the board may make a final order of discharge, 
which discharge shall restore his civil rights in the same 
manner as if the sentence had expired. (c. 386) 


PENNSYLVANIA Juvenile Eleven bills seeking to 
lower the juvenile court age limit from eighteen to six- 
teen were defeated. 


Adult Probation and Parole A State Board of Parole 
was created. It consists of five members appointed by 
the governor for four-year terms with the consent of 
two-thirds of all the members of the Senate. The chair- 
man receives $10,500 per annum and each of the other 
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members $10,000 per annum. The board appoints a 
general director of parole at a salary of $7500 per an- 
num, and a secretary who is not a member of the board 
and who receives a salary fixed by the board. The board 
appoints and fixes the salary of parole officers and other 
employees and is authorized to establish not more than 
ten districts for the supervision of parole cases, with a 
district supervisor in charge of each district. All ap- 
pointments by the board except that of the secretary 
must be made from lists compiled by the board after free 
competitive examinations have been held by it. No em- 
ployee of the board except the secretary may be removed 
or demoted except for cause and after hearing. The 
board has exclusive power to supervise any probationer 
when the court specifically so orders. The board also 
has exclusive power “‘to parole and reparole, commit and 
recommit’”’ and to discharge from parole all persons 
sentenced to any state or county prison except those 
sentenced for a maximum period of less than two years, 
as to which latter the court has the paroling power. 
Persons sentenced to death or life imprisonment cannot 
be paroled by the board. Paroles may not be granted 
before the expiration of the minimum term fixed by the 
court, or in a commuted sentence, by the Pardon Board. 
The new statute broadens the court’s power to grant 
probation by eliminating all but one crime—murder in 
the first degree—from the list of offenses for which pro- 
bation may not be granted. The new law also omits the 
former provision that only defendants not previously 
“imprisoned for crime” are eligible for probation. 
(Acts of 1941, No. 323) 

A Civil Service Act was passed. Its classifications are 
such as to include all positions as to which the Board of 
Parole has the appointing power, except the secretary 


of the board. (Act 286) 
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RuHopE IsLAND Juvenile For the third time in four 
years juvenile court legislation failed of enactment. A 
bill creating a two-judge children’s court for the state 
passed the House but died in the Senate committee. 


Adult A Governmental Code bill, which would have 
changed the administrative setup of the state govern- 
ment and would have affected the machinery for proba- 
tion and parole, likewise passed the House but died in 
the Senate. 


SOUTH CAROLINA Adult Probation and Parole The 
legislature passed the state’s first adult probation law, 
and provided that it should be administered by a state 
department. Probation may be granted for any offense 
except one punishable by death or life imprisonment. 
When the services of a probation officer are available to 
the court, no defendant charged with a felony shall be 
placed on probation or released under suspension of sen- 
tence until a report by the probation officer shall have 
been considered by the court. The State Probation and 
Parole Board, a successor to the Pardoning Board, ad- 
ministers the probation system. The board is composed 
of six members appointed by the governor with the con- 
sent of the Senate, for four-year terms without pay. The 
board shall appoint a supervisor of probation and parole, 
at a salary of from $3600 to $4000 a year, and if neces- 
sary, one or more assistants at salaries to be fixed by 
the board. The supervisor must possess qualifications 
equivalent to graduation from ‘“‘an institution of recog- 
nized standing.” Subject to the approval of the board, 
the supervisor shall appoint such probation officers as 
are required for service in the state, at yearly salaries 


fixed by the board, not to exceed $2100. The official 
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records of a probation officer are privileged unless other- 
wise ordered by the judge or by the supervisor. With 
the approval of the governor and upon ten days’ written 
notice to the solicitor and judge who participated in the 
trial, the board may, under certain conditions, parole any 
prisoner convicted of a felony. If the prisoner is a first 
offender sentenced for an indeterminate time, he must 
have served the minimum of his sentence, not deducting 
any good-time allowance. After the prisoner has served 
one-third of his sentence, if such sentence exceeds one 
year, the board must review his case irrespective of 
whether or not any application has been made. No 
other hearing than upon the records prescribed by the 
statute shall be permitted, nor shall there be arguments 
or appearances. The board is the sole judge of whether 
a parole has been violated and no appeal from its find- 
ings shall be allowed. The period of parole continues 
until the expiration of the maximum term specified in the 
sentence, without good-conduct deduction. (Acts of 1941, 
Calendar No. 444) 


Texas Juvenile An amendment to the statute deal- 
ing with the care of a delinquent child was passed omitting 
any reference to the court’s authority to continue the 
hearing from time to time and specifying that a child 
must be ‘“‘adjudged”’ a delinquent child before the court 
can commit the child to the care of a probation officer or 
‘“‘any other proper person.” This amendment was enacted 
in order to meet the requirements laid down by the opinion 
of the attorney general in October 1940, to the effect 
that the laws of Texas as they then stood did not “‘author- 
ize the court to commit the delinquent child to the care 
and custody of an individual,” instead of to certain insti- 
tutions designated elsewhere in the code. (Laws of 1941, 


S. B. 420) 
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The statute authorizing jointly the city and county of 
Dallas to operate a parental home for the training of de- 
pendent and delinquent children, was amended so as to 
have the population limits in that statute conform with the 
increased population of Dallas according to the 1940 
census. (S. B. 369) 

A law was enacted creating a coordinating, fact-finding 
child welfare committee composed of citizens with au- 
thority to investigate all phases of child care, and make 
recommendations to the next regular session of the legis- 
lature. (H.S. R. 385) 

A bill raising the juvenile court age for boys from 
seventeen to eighteen, eliminating criminal district courts 
from the list of tribunals empowered to function as juve- 
nile courts, and otherwise liberalizing the present juvenile 
court law, failed of passage. (H. B. 451) 


Adult A bill which would have given Texas an adult 
probation law likewise failed to pass. (H. B. 190 and 
S. B. 116) 


Urau_ The ex officio Juvenile Court and Probation 
Commission was abolished. Its powers and duties are 
to be taken over by the Public Welfare Commission. 
Those powers and duties include the dividing of the 
state into juvenile court districts, the appointment of a 
judge of a juvenile court for each district, fixing the 
salaries of juvenile court judges, probation officers and 
other employees, and in general, control and supervision 
over juvenile courts and their probation officers. Under 
the new law, however, the commission must have the 
approval of the governor in establishing juvenile court 
districts and must have the concurrence of the depart- 
ment of finance in fixing the salaries of probation officers. 
Furthermore, in appointing probation officers, the judges 
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of the juvenile courts must likewise have the concurrence 
of the department of finance as well as of the commis- 
sion. The judge of the juvenile court and the chief pro- 
bation officer of each district must submit monthly re- 
ports to the director of the division of the department 
of public welfare in charge of correctional institutions 
for minors. (Laws of 1941, c. 67) 


WASHINGTON Juvenile A juvenile court bill was 
killed in the Senate. Following in most of its details the 
draft of the Standard Juvenile Court Act of the National 
Probation Association, the proposed measure was in most 
respects an improvement over the present juvenile court 
law of the state. It would have given broader jurisdic- 
tion and powers to the juvenile court and would have 
provided for a more socialized procedure. A valuable 
feature was a provision making contributing to delin- 
quency and dependency a misdemeanor and imposing a 
penalty therefor. (S. B. 264) 


West VIRGINIA Juvenile The Public Welfare Law 
of 1936 was amended in a number of respects. Instead 
of defining ‘“‘child” as ‘‘a person under the age of eighteen 
years,’ as formerly, the new statute sets forth that a 
child ‘‘means any minor who is crippled or any minor 
under the age of eighteen years who because of lack of 
a home, inadequate care, neglect, illegitimate birth, men- 
tal or physical disability or undesirable or delinquent 
conduct is in need of services, protection or care.” The 
juvenile court age limit for neglected boys is raised from 
sixteen to eighteen years, the former age limit of eight- 
een for neglected girls remaining unchanged. The new 
law adds considerable detail regarding the placement of 
children, supervision of foster homes, licenses and cer- 





mot GILBERT COSULICH 


tificates for such homes. It lays greater emphasis than 
before upon the county departments of public assistance 
as being responsible for child care, as compared with the 
state department. (Acts of 1941, H. B. 203) 

Another amendment to the public welfare law adds 
the provision that no adjudication of the status of a 
child shall be lawful evidence against the child in a sub- 
sequent proceeding, except in the juvenile court, and that 
no adjudication shall carry civil disabilities against the 


child. (S. B. 173) 


Wisconsin Adult The probation departments of 
the municipal and the district courts of Milwaukee county 
were consolidated. The chief probation officer for the 
two courts is appointed by the municipal judge and is 
under the control of the municipal court except as to 
matters pertaining exclusively to probationers of the dis- 
trict court. The municipal judge may appoint additional 
probation officers for both courts, including a deputy 
chief. The district court has charge of all probationers 
in abandonment cases, misdemeanors or violations of 
county or city ordinances. The municipal court handles 
probationers in all felony cases in which probation is 
permitted by statute. The department is hereafter to be 
known as the Municipal and District Court Probation 
Department. Elsewhere in the state, under existing laws, 
the State Department of Public Welfare has charge of 
all felony probationers, and if the courts so order, mis- 
demeanor and abandonment probation cases. (Laws of 


1941, c. 296) 


WyominG Adult Probation and Parole An act was 
passed giving Wyoming a state-administered adult pro- 
bation and parole system. The statute creates a State 
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Board of Probation and Parole of five members, con- 
sisting of the governor, secretary of state, state auditor, 
state treasurer and state superintendent of public instruc- 
tion. The board is authorized to appoint a state proba- 
tion oficer—also called probation and parole officer in 
the statute—whose duty it is to consult and cooperate 
with the courts and institutions in the development of 
probation and parole, and to investigate and supervise 
all probation and parole cases referred to him by the 
board. When the district courts request it, the board 
must assign the officer to serve such courts. The board 
shall consider the case of each inmate of any penal in- 
stitution when he becomes eligible for parole as pre- 
scribed by law or by the rules of the board. On the 
request of the, governor the board must investigate and 
report with recommendations regarding any case of con- 
ditional pardon or commutation of sentence. In 1939 an 
act was passed authorizing probation for all offenses ex- 
cept those punishable by death or life imprisonment. 
The statute also provided that with the consent of a 
defendant charged with any crime except those stated 
above, the court may suspend trial and place the accused 
on probation. The statute provided that the county at- 
torney must investigate the circumstances of the offense 
when directed by the court, and that no defendant charged 
with a felony shall be placed on probation or given a 
suspension of trial or sentence until the county attorney’s 
report has been considered. No provision of any kind, 
however, was made in the 1939 statute for supervision of 
probationers. (Laws of 1941, H. B. 125; Laws of 1939, 
c. 91) 


Unirep States Adult Section 1118 of the Revised 
Statutes, barring from enlistment in the military service 
of the United States any person convicted of a felony, 
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was amended so that now “the Secretary of War may, by 
regulations or otherwise, authorize exceptions in special 
meritorious cases.” This amendment brings the rule as 
to enlisted men into harmony with that applicable to 
selectees, concerning whom the War Department had 
previously issued regulations distinguishing between of- 
fenders who might be accepted under the Selective Ser- 
vice System and those who would be rejected.* In view 
of the 1941 enactment and the previous regulations of 
the War Department, it seems clear that draft boards 
and recruiting officers can now, to a large extent, use 
their discretion in admitting to the Army men who have 
been convicted of a felony. This liberalization of the 
military laws has been steadfastly urged by the National 
Probation Association and others interested in the social- 
ized treatment of offenders. (Acts of the 77th Congress, 
Ist Session, Senate 1110) 

A federal court may direct the marshal to furnish a 
probationer with transportation to the place to which 
the defendant is required to proceed under the terms of 
his probation, and may also direct the marshal to furnish 
the probationer with not more than $20 for subsistence 
during the journey. (c. 212) 


1 See “A Criminal Record as a Bar to Military Service’? by James V. Bennett, 
Director, Federal Bureau of Prisons, published in Probation June 1941 
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HIS report summarizes the activities of the Asso- 

ciation for the fiscal year ending March 31, 1941, 
the thirty-fourth year of the existence of the Association 
and the twentieth year since its incorporation as an ac- 
tive national agency with a paid staff. 

During the year the staff consisted of the executive 
director, the assistant director, the associate director in 
charge of financial work, the field director, the director 
of the western branch, the membership representative, 
the publicity and legal research director, the librarian, 
and the office manager. In addition a temporary field and 
research assistant and a special publicity worker were 
employed part of the year. Fifteen regular clerical work- 
ers, including one secretary in the San Francisco office, 
and several temporary clerical workers, including three 
part time workers from the National Youth Administra- 
tion, have also been employed. The work of the staff 
has been supervised by an active Board of Trustees and 
assisted by the Professional Council, an advisory body 
made up of leaders in probation service from all over 
the country, by special committees, and by the national 
membership. 

The main work of the Association consists of local 
surveys, consultation visits, national and regional con- 
ferences, legislative and general educational and informa- 
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tional work, and many publications. These services for 
the extension and improvement of juvenile courts and 
probation and parole work, usually given at the request 
of judges, probation executives or state and local agen- 
cies, have been carried on this year in thirty-five states 
and the District of Columbia. The more important 
projects undertaken by the staff for the fiscal year may 
be summarized under the following headings: 


Field Service 


ALABAMA A visit was made to consult with the mem- 
bers of the state board of probation and parole and staff. 
The work of the juvenile and domestic relations court 
and detention home in Birmingham was studied and re- 
ported upon briefly. 


CALIFORNIA A three months’ intensive survey of the 
Alameda county juvenile court (Oakland) and probation 
department was made at the request of the judge and 


the county board of supervisors. Copies of the mimeo- 
graphed report have been distributed widely in the county. 
Nearly all of the recommendations of the survey have 
been carried out. An enlarged and improved staff has 
resulted. 

Brief studies were also made in San Diego, Stockton 
and Santa Barbara and assistance was given in preparing 
and conducting civil service examinations in Oakland, 
San Diego, Santa Barbara and Los Angeles. 

At the request of the juvenile court probation com- 
mittee, the judge, the board of supervisors and the 
mayor, a study of the juvenile court of San Francisco 
was begun in February. 

Other cities were visited for consultation on legisla- 
tive, administrative and membership matters. 
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CONNECTICUT A nine weeks’ survey of the courts of 
juvenile jurisdiction in the third congressional district, 
New Haven county, was made in cooperation with the 
Connecticut Child Welfare Association. The report of 
this study and of one previously made of the juvenile 
court of Fairfield county were widely circulated and 
were used as campaign material for a new juvenile court 
law. A bill for a statewide juvenile court and state con- 
trolled probation system for all courts was drafted by 
the Association, and many meetings and legislative hear- 
ings were attended by members of the staff.’ 


IDAHO Two visits were made to confer with the gov- 
ernor and others on legislative matters. 


INDIANA Two visits were made to assist the judge 
and probation staff of the juvenile court of Indianapolis. 


LovuIsiANA Local and state problems were discussed 
with judges and other interested persons in New Orleans 
and Baton Rouge. 


MAINE Suggestions were made on legislation for a 
new probation service in Portland. The bill was enacted 
and we have recently succeeded in placing a capable can- 
didate for the position of chief probation officer. 


Missouri Visits were made to St. Joseph, St. Louis 
and Kansas City to confer with local probation staffs 
and others. 

Montana’ The Association was instrumental in 
placing a qualified new chief probation officer in Great 
Falls and has endeavored to give assistance in legislative 
matters. 


NEBRASKA After a preliminary visit, during which 
we assisted in organizing a committee and an educational 


1A bill was passed in June 1941 to provide for a statewide juvenile court 
system, to take effect January 1, 1942. 
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campaign, a bill was drafted to reorganize the adult 
probation and parole laws of the state. During several 
trips to the state and appearances at legislative hearings, 
active assistance was given and much interest aroused, 
but the bill failed of passage this year, largely because of 
opposition to increased state costs. 


NEVADA Visits were made to urge needed legislation. 


New York Several hearings were attended on the 
question of the continuance of the adolescents’ courts in 
New York City. Other cities were visited for consulta- 
tion with judges and probation departments. 


NorTH CAROLINA The assistance of the Association 
was given in securing the appointment of a qualified pro- 
bation officer for the juvenile court of Durham and a visit 
was made to assist in developing the work. 

Visits were made to consult with the state probation 
officers at Raleigh and to make plans for a juvenile court 
survey. 


Ou1o Toledo was visited to confer with the judges 
and urge the establishment of an adult probation depart- 
ment in the Common Pleas Court. Other cities were 
visited. 


PENNSYLVANIA Visits were made to several cities 
for consultation and employment assistance was given. 


RHODE IsLAND We assisted in preparing a civil ser- 
vice examination for all state probation and parole off- 
cers and the executive director served on the oral exam- 
ining board. Many conferences were held and assistance 
given in a campaign for a state juvenile court. 


SourH CAROLINA At the request of the new juvenile 
court judge in Greenville, a consultation visit was made 
to assist in reorganizing the work. 
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TExas Assistance was given in preparing and rating 
a written examination and in conducting an oral examina- 
tion for all positions as juvenile probation officer in 


Dallas. 
Other cities were visited to confer with the judges, 


state representatives and others on legislative and im- 
proved probation service. 


WASHINGTON Several visits were made to Seattle, 
Tacoma, Olympia and Spokane to assist the courts and 
to confer on a proposed new juvenile court law and adult 
probation legislation. 


OTHER FIELD Visirs_ Many other cities were visited 
by staff members for purposes of consultation and local 
assistance and to arrange membership appeals and pro- 
mote public interest in the work. 


Conferences, Institutes and Addresses 


NATIONAL CONFERENCE The thirty-fourth annual 
conference of the Association was held in Grand Rapids 
May 24-29, 1940, attended by two hundred and fifty- 
seven delegates from twenty-nine states. In addition to 
our own thirteen sessions, including a luncheon and a 
dinner meeting, we cooperated in joint sessions with the 
Association of Juvenile Court Judges of America and the 
National Conference of Social Work. 


AMERICAN PRISON CoNGRESS The Association con- 
ducted a probation conference during the sessions of the 
American Prison Congress in Cincinnati October 21-25, 
1940. Our film “Boy in Court’? was shown for the first 
time. Joint sessions were held with several other groups. 


BLUE RIDGE INSTITUTE FOR SOUTHERN SOCIAL WoRK 
EXECUTIVES The assistant director attended this con- 
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ference and served as secretary of a subcommittee on 
“Interpretation of Probation and Parole to the Public.” 


CENTRAL STATES PROBATION AND PAROLE CONFER- 
ENCE The seventh annual meeting of this group was 
held in Chicago April 21-25. A staff member of the 
Association participated. 


NEw ENGLAND CONFERENCE ON PROBATION, PAROLE 
AND CRIME PREVENTION The Association gave its usual 
assistance in preparing the program for this conference 
held at Hartford, Connecticut, in distributing the printed 
programs and in participating in the sessions. We or- 
ganized a successful two day institute on probation case 
work, held in advance of the conference. It was jointly 
sponsored by the Association, the Federal Bureau of 
Probation and the Connecticut Probation Officers Asso- 
ciation. 


WESTERN PROBATION AND PAROLE CONFERENCE 
The executive and the western director participated ac- 
tively in this conference in Boise, Idaho in June. A reso- 
lution was passed at the conference affiliating it with the 
National Probation Association. Our western director 
was elected executive secretary of the conference which 
meets annually with delegates from the eleven western 
states. 


FLormaA At the conference on probation and parole 
conducted by the Extension Division of the University 
of Florida and the State Probation Association at Gaines- 
ville in February, the assistant director made several 
addresses and showed our film. 


Kentucky The executive director participated in an 
institute on juvenile and adult delinquency sponsored by 


the Kentucky League of Women Voters in Louisville in 
October. 
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MINNEsoTA A training institute for probation and 
parole officers was held under the auspices of the Uni- 
versity of Minnesota in October. A staff member led 
this institute. 


NEBRASKA At a two day juvenile delinquency con- 
ference at Lincoln, under the auspices of the University 
of Nebraska, the executive director served as speaker 
and discussion leader. 


Texas Under the joint auspices of the Texas Pro- 
bation Association and the National Probation Associa- 
tion, a two day institute was held in Fort Worth in Oc- 
tober. Our field director conducted the institute. 


OTHER ADDRESSES In addition to the above, mem- 
bers of the staff of the Association addressed meetings 
and participated in state and local conferences in many 
sections of the country. Among groups addressed were 
the state conferences of social work in California, Con- 
necticut, Idaho, Iowa, Maine, Oregon, Pennsylvania, 


South Carolina, Utah and Washington; state probation 
associations in California, Connecticut, Iowa, Massa- 
chusetts; and special local and regional meetings in Ari- 
zona, California, Connecticut, Illinois, Kentucky, Lou- 
isiana, Missouri, Nebraska, New Jersey, New York, 
South Carolina, Texas and Washington. During the 
year members of the staff of the Association delivered 
sixty-five scheduled addresses throughout the country as 
follows: 
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Western Office 


A group of forty-one representative people from nine 
states has been appointed to serve on a Western Advis- 
ory Council to assist the director of our western office in 
developing and coordinating the work. Several meetings 
of state and local groups have been held. 


The board has approved the appointment of an assist- 
ant to aid Mr. Wales in the work of the western district. 


Publications 


The following publications have appeared during the 
year: 


Dealing with Delinquency, Yearbook for 1940, 341 
pages, containing the proceedings of the annual confer- 
ence, and the following reprints from it: 


The Juvenile Court and Community Resources—Donald E. 
Long 

Release of the Child from the Institution—Emanuel Borenstein 

The Sex Offender—George W. Henry and Alfred A. Gross 

The Value of Case Work to the Probationer—Robert C. Taber 


The Contribution of Group Work to Case Work with Delin- 
quents—Charles E. Hendry 


Telling the Public about Probation—Gilbert Cosulich, Lowell 
J. Carr, Joseph Y. Cheney, Marjorie Bell 
National Probation Association, Review of the Year 


Probation, the bimonthly magazine, five issues and 
index 


Newslet, a news bulletin for probation officers, spon- 
sored by the Professional Council, four issues 


Directory of Probation Officers in the United States 
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and Canada, listing over fifty-five hundred probation 
officers 


The Juvenile Court and Probation Department, Fair- 


field County, Connecticut, report of a survey made by 
Francis H. Hiller 


The Juvenile Court of Alameda County, California, 
a report of a survey made by Francis H. Hiller 


The Juvenile Courts in the Third Congressional Dis- 
trict, New Haven County, Connecticut, report of a sur- 
vey made by Helen D. Pigeon 


A State Administered Adult Probation and Parole 
System, draft of a model act prepared by a committee 
of the Association 


Selected Reading List for probation officers and others 
interested in delinquency 


Probation and Parole Work, reprint of an article from 
the Independent Woman, by Marjorie Bell 


Appeal leaflets and blanks, announcements of the 
larger publications, announcement and leaflet on the 
juvenile court film, announcements and programs of con- 
ferences. 


Motion Picture 


Committees of the Board of Trustees and Professional 
Council were appointed to serve in an advisory capacity 
in the preparation of our juvenile court film “Boy in 
Court” which, after a large preview showing in New 
York, was first shown to the public at the meetings of 
the American Prison Congress in Cincinnati on October 
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25, 1940. Since then it has been shown by members of 
the staff before various groups in twenty cities. It has 
been frequently commended as a graphic presentation of 
good juvenile court procedure. 

The cost of the film was met from our general fund 
but it is expected that in time the cost will be returned 
by proceeds from sales and rentals. Up to April 1, the 
end of the fiscal year, sixty 16 mm prints and one 35 mm 
print were sold. In addition there have been many rentals. 


Model State Probation and Parole Bill 


The Association’s model bill for a state administered 
system of probation and parole was completed at the 
beginning of the year with the active and effective co- 
operation of a distinguished committee representing some 
of the best experts on probation and parole in the coun- 
try. A general agreement was reached on all the impor- 
tant provisions of the bill but some differences of opinion 
on details were noted in the draft. The model bill was 


published and offered for general distribution in April 
1940. The publication has been in considerable demand 
throughout the year. The bill has served as a model for 
state probation laws in Florida, South Carolina, Wyom- 
ing and other states. 


John Augustus Centennial 


The year 1941 marks the centennial of the beginning 
of probation in the Boston courts by the shoemaker, 
John Augustus. The Association decided to commem- 
orate this significant event by holding its annual confer- 
ence in Boston and by carrying on a campaign of public 
education dealing with the history, status and needs of 
probation throughout the country. A competent publicity 
director was employed in January on a part time basis. 
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Special leaflets were prepared, and a press book for dis- 
tribution to magazines, newspapers and other sources of 
publicity, and numerous press releases were sent out. A 
distinguished national sponsoring committee was ap- 
pointed. We were honored by the acceptance of Chief 
Justice Charles Evans Hughes as the honorary chair- 
man of the committee. A New England committee was 
appointed and a special host committee in Boston, of 
which Governor Leverett Saltonstall accepted the chair- 
manship, to help finance the special events of the Boston 
conference. Much publicity in newspapers all over the 
country and in other media resulted from these efforts. 


In-service Training Manual 


As a result of many requests from probation officers 
throughout the country, the production of a manual to 
be used in connection with training courses for probation 
and parole officers was decided upon. A committee was 
appointed by the Professional Council of the Association 


to sponsor the effort. A competent research worker was 
employed on January 1 to prepare the material. The 
work was well under way at the end of the fiscal year and 
promises to be of great value in aiding workers in the 
field throughout the country. 


Professional Council 


Three meetings of the council were held since our 
last annual report. The first was held during the annual 
conference of the Association in Grand Rapids in May. 
L. Wallace Hoffman was reelected chairman for the com- 
ing year, and Richard T. Smith vice chairman. Three 
committees were appointed to study the questions of 
conference affiliations, in-service training courses, and 
publicity and interpretation. The committee: on confer- 
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ence affiliations sent out a questionnaire to all probation 
oficer members of the Association. The committee on 
in-service training has been active in plans for our new 
training manual. Two long meetings were held. 

The second meeting of the council was held in Cin- 
cinnati during the American Prison Congress. Committee 
reports were presented and the work of the Association 
was discussed generally. 

The third meeting was held in New York in December. 
Committee reports were heard and plans for the annual 


conference and John Augustus Centennial celebration 
were discussed. 


General Work 


General advisory service to probation officers, judges 
and others has been given by correspondence, the send- 
ing of literature and by field visits in some instances. 
The Association continues to serve as a clearing house 
for information for the whole country in the field of 


probation. Daily requests for information and our litera- 
ture are received. Publications and exhibit material have 
been loaned to conferences and institutes in many parts 
of the country. Assistance has been given to many states 
in the preparation of probation and parole bills. Many 
persons visit the office of the Association to secure infor- 
mation. Assistance has been given to many applicants 


studying for civil service examinations in probation and 
related fields. 


An employment file has been kept and a large number 
of candidates for probation work have been notified of 
openings for which they might be qualified. Appointing 
judges and other officers have turned to us from time to 
time to secure recommendations as to qualified probation 
workers. Help has been given to several civil service 
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departments in preparing, conducting and rating exam- 
inations in the probation field. 

Members of the staff of the Association have cooper- 
ated with many organizations and committees and have 
appeared at conferences and meetings to obtain coopera- 
tion and assistance. 

Because of the expiration of our lease at 50 West 
Fiftieth street it became necessary for the offices of the 
Association to be moved in October. Suitable quarters 
were found in the building at 1790 Broadway. 


Board and Staff Changes 


Two new members were elected to the Board of Trus- 
tees at the annual meeting in 1940: Henrietta Additon, 
superintendent, Westfield State Farm, Bedford Hills, 
New York; and G. Howland Shaw, Assistant Secretary 
of State, Washington. Ex-governor Alfred E. Smith and 
former judge Joseph Siegler have agreed to serve as 
members of our Advisory Committee. 

Helen D. Pigeon has been employed since September 
for the Connecticut survey and to prepare the in-service 
training manual for probation and parole officers. Edward 
C. Kienle was employed for the production and sales 
promotion of the film, and since January to work on 
publicity for the John Augustus Centennial. Additional 
clerical assistance has been required for this work. We 
have been assisted throughout the year by a staff of part 
time workers from the National Youth Administration. 


Membership and Financial Support 


The total paid up membership of the Association on 
March 31, 1940 was 16,938. On March 31, 1941, the 
total membership was 18,383, an increase of 1445 over 
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1940. The classified membership contributions for the 
year are shown in the following table: 


Membership Contributions Received 
from April 1, 1940 through March 31, 1941 


Number of Contributors 
Amount Contributed New Renewals 


Up to $1.99 1,383 
Only $2 3,790 
$2.01 to $5 6,111 
$5.01 to $10 2,655 
$10.01 to $25 772 
$25.01 to $50 122 
$50.01 to $100 

Over $100 


Grand Total 


The plan of calendar year membership for our pro- 
bation officer members has worked out successfully. There 
were over two thousand such members at the close of the 
year. Over one hundred probation departments through- 
out the country had all of their probation officers en- 
rolled as members of the Association. 

The great bulk of contributions for the work of the 
Association is from citizen members. As indicated by the 
above table, a large majority contribute small amounts 
and these are continued from year to year. In spite of 
many other demands upon our contributors, their loyal 
interest has continued during the year. The Association 
has been greatly aided in many cities by judges and other 
prominent persons who have acted as sponsors in sending 
out financial appeals for the work. The increased num- 
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ber of these local appeals largely accounts for the signifi- 
cant number of new contributors. 

One legacy from the estate of Georgiana Kendall for 
the sum of $824.53 was received during the year. We 
acknowledged a generous renewal contribution of $1000 
toward the general work from Henry Ford who is ac- 
tively interested in probation and parole. 

The Association has members and contributors in every 
state in the Union and in many foreign countries. As 
indicated by the treasurer’s report we were able to close 
the year with a working surplus in the general fund. The 
Association has no endowment fund but a permanent re- 
serve fund to which are assigned legacies and certain 
large gifts, some of them as memorials to deceased 
friends, by action of the Board of Trustees. This fund 
is managed by our finance committee and is invested in 
industrial and government bonds and in stocks and brings 
a small regular interest return. 

Interest in the work of the Association continues to 
develop. As it is the only national organization in its 
field, we find that demands and opportunities for service 
are unlimited. In return for the generous assistance of 
our members and contributors throughout the country, 
we are making every effort to carry on the work as eco- 
nomically and as effectively as possible. We bespeak the 
continued interest and assistance of all who read this 
report. . 





- 


Treasurer’s Report 


The following is a copy of the statement submitted by 
our auditors: 


NATIONAL PROBATION ASSOCIATION, INC. 


STATEMENT OF CASH RECEIPTs AS RECORDED, AND 
DISBURSEMENTS, BY FUNDS, FOR THE YEAR ENDED 
Marcu 31, 1941 


GENERAL FUND 
BALANCE, APRIL 1, 1940 $ 16,765.84 
RECEIPTS: 


Dues and subscriptions $112,378.22 
Local contributions for field service 
expenses 
Sale of publications 
Income from investments 
Interest on bank balances 
Film sales and rentals 
Miscellaneous 


TotaL REcEIPTS $118,977.04 


$135,742.88 
DISBURSEMENTS: 
Salaries $62,536.54 


Extra service 

Travel expense 

Printing 

Multigraphing 

Postage and express.............. 


Office supplies 

Telephone and telegraph 

Equipment 

Purchase of publications 

Loss from redemption of securities 
(transferred from reserve fund) 

Cost of motion picture films 

Miscellaneous 


TotTaL DisBURSEMENTS 
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BALANCE, MARCH 31, 1941: 


On deposit: 
Operating account 
Savings banks 

Petty cash 

Travel expense funds 


$ 13,935.37 


RESERVE FUND 
BALANCE, APRIL 1, 1940 $ 6,934.57 
RECEIPTS: 


Proceeds from redemption of securi- 
ties 
Legacy received 


Torat REcEIPTS 6,099.53 


$ 13,034.10 


DISBURSEMENTS: 
Purchase of securities : 8,021.89 


BALANCE, MARCH 31, 1941: 
On deposit in savings banks...............-- $ 5,012.21 


SUMMARY OF RESERVE FUND AND CHANGES 
THEREIN FOR THE YEAR ENDED MARCH 331, 1941 


BALANCE, APRIL 1, 1940: 


Cash on deposit with savings banks.. $ 6,934.57 
Investments—bonds and stocks 58,716.58 


$ 65,651.15 
ADDITION—Legacy received 


BALANCE, MARCH 31, 1941 
Cash on deposit with savings banks.. $ 5,012.21 
Investments—bonds and stocks 61,463.47 
————-$ 66,475.68 





‘TREASURER’S REPORT 
ACCOUNTANTS’ CERTIFICATE 


National Probation Association, Inc.: 


We have made an examination of your accounts for the year 
ended March 31, 1941 and have verified the securities of the 
reserve fund and the cash balance of the general and reserve 
funds as of that date by certifications obtained from the custodian 
and the depositaries, respectively. 

In our opinion, the accompanying statements set forth the cash 
receipts as recorded and the disbursements of your general and 
reserve funds for the year ended March 31, 1941, the transactions 
of the reserve fund for the said year, and the investments of the 
reserve fund at March 31, 1941. 


(Signed) Haskins & SELts 
New York, April 15, 1941 


TREASURER’S NOTES 


1. There were unpaid bills carried over on March 31, 1941 
amounting to $309.84, subsequently paid. 


2. The above statement divides the funds of the Association 
into the general fund, which is our operating account for carrying 
on the work, and the reserve fund. The latter has been built up 
from time to time by setting aside various sums from current 
receipts. The board of trustees has considered this fund essential 
to protect the Association in case of emergencies which might 
bring about a reduction in annual contributions. The Association 
has received from time to time certain legacies and also gifts 
of substantial amounts from persons, some of whom are still living. 
While none of these legacies or gifts have been restricted in any 
way as to their use in the work of the Association, it has seemed 
to the trustees that the Association would be carrying out the 
purpose of the donors in treating them as part of a special fund, 
of which the principal should not be used except in case of 
emergency. Therefore it was decided that such legacies and gifts 
might properly be looked upon as among the sources of the reserve 
fund and should be set forth in this report. These legacies and 
gifts have not been separately invested. 
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SOME OF THE SOURCES OF THE RESERVE FUND 


LEGACIES 


1926 Mrs. Annie R. Miller, Newark, 
New Jersey 

1927 Sarah Newlin, Philadelphia... 

1929 Mrs. §. Edith Van Buskirk, 
Wyckoff, New Jersey 

1931 Mrs. Winifred Tyson, New York 

1933 John Markle, New York 

1939-41 Georgiana Kendall, New York. 


$14,794.75 


MEMORIALS 


1924 Wilhelmine F. Coolbaugh,Chicago $ 1,000.00 
1925 Joseph L. Boyer, Detroit 500.00 
1930 V. Everit Macy, Westchester 

County, New Yi 1,850.00 
1932 George Eastman, Rochester, New 

York 1,500.00 
1934 Mrs. Helen Hartley Jenkins and 

the Hartley Corporation, New 

York 11,150.00 
1936 Tracy W. McGregor, Detroit... 2,150.00 


1937 Mrs. Fannie B. Look, Los Angeles 5,000.00 
$23,150.00 


SpEcIAL Girrs AND LirE MEMBERSHIPS 
1925 Mrs. Leonard Elmhirst, New 
York $ 1,200.00 
1927 Mrs. Lilly <A. Fleischmann, 
Cincinnati, Ohio 500.00 
1936 Mabel I. Hilliard, Donnellson, 
Ohio 325.00 
Henry Ford, Dearborn, 
Michigan 3,000.00 
Mrs. Genevieve S. Blethen, 
Seattle, Washington 1,000.00 


$ 6,025.00 


$43,969.75 


Henry DEForeEst BALDWIN, T'reasurer 





Minutes 


ANNUAL BusINEss MEETING OF THE NATIONAL 
PROBATION ASSOCIATION, BosTON, 
MassacuHuseEtTts, May 31, 1941 


UDGE GEORGE W. SMYTH, vice president of the 
Association, presided in the absence of the president, 
Mr. Pfeiffer. About one hundred members of the 

Association were in attendance. 

Due to the short time available, the minutes and re- 
ports on the work of the Association were dispensed with. 
The report of the committee on resolutions was presented 
by the chairman, Theodor Broecker, as follows: 


1) Resotvep: that a unanimous vote of thanks be extended 
to the following groups and individuals whose wholehearted 
cooperation and activity have so materially contributed to the 
success of the John Augustus Centennial celebration, of which 
this conference is a part: 


Charles Evans Hughes, Chief Justice of the United States, 
honorary chairman, and the members of the national sponsor- 
ing committee of the John Augustus Centennial ; 


Albert B. Carter, commissioner, B. Loring Young, chairman, 
and the members of the Massachusetts Board of Probation; 


Patrick J. Hurley, president, and the members of the Mas- 
sachusetts Probation Officers Association ; 


Governor Leverett Saltonstall and the members of the Mas- 
sachusetts Host Committee for the John Augustus Centennial, 
and especially to Mrs. James J. Storrow for her hospitality in 
entertaining the conference at her home in Lincoln; 


Mayor Maurice J. Tobin and other city officials; the Boston 
Chamber of Commerce; the Hotel Statler and its able staff; 


Speakers and all others who have contributed to the success 
of this conference. 
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2) REsOLVED: that this conference recognizes the valuable 
work of the committee on in-service training, and commends it 
for continued progress and success. 


3) WHEREAS, civil service and other merit systems of select- 
ing probation and parole officers are being extended, and 


WHEREAS, it is essential to the development of higher stand- 
ards of service that all selections be on a merit basis; 


RESOLVED: that such merit selection be further extended 
until it is the practice in every jurisdiction. 


4) WueErEAS, retirement plans with adequate pensions for 
probation and parole officers are conducive to better service 
and the peace of mind of probation and parole officers, 


RESOLVED: that this conference favors more widespread adop- 
tion of such plans. 


T. W. Broecker Chairman 
Harry O. ARGENTO 
Cuar.es R. Hoy 

Mae V. LyNcH 

Watter K. Uricu 


Upon motion, the report of the committee was ap- 


proved and the resolutions as presented were unanimously 
adopted. 

In the absence of the chairman, Mrs. Dora Shaw 
Heffner of Los Angeles, L. Wallace Hoffman of Toledo 


presented the report of the committee on nominations 
as follows: 


The committee has met and considered nominations for the 
election of members to fill the places of ten members on the 
board whose terms expired at this time. We recommend the 


reelection for the usual three year terms of the following 
members: 


Henry deForest Baldwin, New York; Mrs. Sidney C. Borg, 
New York; Mrs. Frank H. Dodge, Little Rock, Arkansas; 
Mrs. Dora Shaw Heffner, Los Angeles; Charles Evans Hughes, 
Jr., New York; Daniel E. Koshland, San Francisco; Joseph 
P. Murphy, Newark, New Jersey; Laurence G. Payson, New 
York; Judge John Forbes Perkins, Boston. 
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For the one remaining vacancy on the board we propose for 
nomination Judge Paul W. Alexander of the Juvenile and 
Domestic Relations Court of Toledo, Ohio. 


Mrs. Dora SHAW HEFFNER Chairman 
L. Wa.Ltace HOFFMAN 
HELEN CLUNEY 


Upon motion the report of the committee was unani- 
mously adopted and the secretary was instructed to cast 
a unanimous ballot for the election of the members of 
the board as indicated. 


CHARLES L. CHUTE 
Executive Director 





. 2 


Minutes 


MEETING OF THE PROFESSIONAL COUNCIL 


WO meetings of the council were held at the Statler 

Hotel, Boston, May 30, a breakfast meeting at 
8:00 a.m. and an adjourned meeting after the evening 
session of the conference at 10:30 p.m. 

L. Wallace Hoffman of Toledo, chairman of the 
council, presided at both sessions. Members present at 
one or both of the sessions were: Harry O. Argento, 
Rochester; William D. Barnes, Hartford; Theodor W. 
Broecker, Pittsburgh; Albert B. Carter, Boston; Frank 
C. Dillon, Denver; Ralph Hall Ferris, Lansing; Joseph 
H. Hagan, Providence; Irving W. Halpern (for Elmer 
W. Reeves), New York; William J. Harper, White 
Plains; Patrick J. Hurley, Boston; Russell Jackson, 
Phoenix; Mrs. Edna Johnson, Montpelier; Mae V. 
Lynch, Elizabeth; Joseph P. Murphy, Newark; Mrs. Pat 
Niedermeier, Pine Bluff; Richard T. Smith, Concord; 
William L. Stuckert, Baltimore; Robert C. Taber, Phila- 
delphia; Walter K. Urich, Washington; Charles L. 
Chute, secretary. 

Mr. Hoffman made a preliminary statement about 
the work of the council. He then called upon Mr. 
Broecker to present the report of the committee on pub- 
licity and interpretation. Mr. Taber presented and dis- 
cussed the report of the committee on conference affilia- 
tions. Mr. Murphy presented a report of the committee 
on in-service training. It was agreed to defer discussion 
of the reports until the evening session. 

Mr. Hoffman called for nominations for chairman of 
the council for the ensuing year. Mr. Jackson nominated 
Robert C. Taber of Philadelphia. Mr. Ferris renom- 
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inated Mr. Hoffman and Mr. Taber nominated Mr. 
Harper; both of these withdrew because of previous 
service as chairman. Mr. Harper moved and the council 
voted that the secretary be instructed to cast a unanimous 
ballot for the election of Mr. Taber. At the adjourned 
session in the evening, it was voted unanimously that the 
following additional officers be elected for the ensuing 
year: vice chairman, Ralph Hall Ferris and secretary, 
Charles L. Chute. 

The balance of the meeting was consumed in the dis- 
cussion of two matters, the report of the committee on 
in-service training and the Youth Correction Authority 
bill. 

Mr. Murphy asked for suggestions from the members 
of the council to guide the committee in recommending 
plans for the use of the study manual now being pre- 
pared and plans for sponsoring courses for probation 
and parole officers throughout the country. Many sug- 
gestions were offered in regard to the publication and 
use of the manual and proposed courses. There was a 
division of opinion in regard to the method of publica- 
tion and distribution of the manual, some being of the 
opinion that the sending out of the manual should be at 
first strictly controlled and others urging that it be 
published and sold at a nominal price to all who request 
it. It was finally voted that it was the sense of the meet- 
ing that in the first instance the manual should be tried 
out by a limited number of persons in the professional 
field. 

The Youth Correction Authority Act of the American 
Law Institute was also discussed with animation. The 
vote of the council was unanimously against the model 
act in its present form. 

CHARLES L. CHUTE 
Secretary 
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Officers, Board of Trustees, Advisory 
Committee, Western Advisory Council, 
Professional Council, Staff, OcroBer 1941 


NATIONAL PROBATION ASSOCIATION 


Organized 1907, Incorporated 1921 
1790 Broapway, NEw YorK 


Western Office 110 SuTTER STREET, SAN FRANCISCO 


OFFICERS 
President and Chairman, Board of Trustees 


TrmotHy N. PFEIFFER . .. . . . . New York 
Attorney 


Vice President 


GerorcE W. SmMyTH . . White Plains, New York 
Judge, Westchester County Children’s Court 


Treasurer 


HENRY DEForEsT BALDWIN . . . . . . New York 
Attorney 


Honorary Vice Presidents 


PT a ee kl 
U. S. Circuit Judge 


Paut V. McNutr . . Washington, D. C. 
Administrator, Federal "Security Agency 


Epwarp F. WaITe . . ~ « « « « Minneapolis 
Former Judge, District Court 
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BOARD OF TRUSTEES 
Terms Expire 1944 


PR A eee 
Judge, Juvenile Court 


*;}HeENRY DEForEstT BALDWIN. . . . . . New York 


Mrs. Siwngty C. Borg. . . . « New York 


President, Jewish Board of Guardians 
Mrs. FrankK H. Dopce. . .. . . .. Little Rock 


Mrs. Dora SHAW HEFFNER 
Commissioner, Juvenile Court 


Los Angeles 


Cuartes Evans Hucues, Jr. . . . . . New York 
Attorney 


DANIEL E. KosHLAND . 


San Francisco 
Vice President, Levi Strauss and ‘Company 


*JosepH P. Murpuy. . . . Newark, New Jersey 
Chief, Essex County Probation Service 


fLaurence G. Payson . . . . New York 
Finance Committee, New York University 


JoHN Forges PERKINS 


Boston 
Judge, Juvenile Court 


Terms Expire 1943 


HENRIETTA ADDITON . . . Bedford Hills, New York 
Superintendent, Westfield State Farm 


Hersert G. CocHRan . . . . Norfolk, Virginia 
Judge, Juvenile and Domestic Relations Court 


EN ee S| 
Judge, Juvenile Court 


*IrRvinc W. HALPERN. . . New York 
Chief Probation Officer, Court of General Sessions 


CuarLEs W. HorrMan 


Cincinnati 
Judge, Court of Domestic Relations 


Sam A. LEWISOHN. . . . New York 
Member, State Commission of Correction 


* Member of executive committee 
+ Member of finance committee 
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ArTHUR C. LINDHOLM . . eb. oS eee 
Chairman, State Board of Parole 


Witiiam M. Mattsicg . . . . Hartford, Connecticut 
Chief Justice, Supreme Court of Errors 


G. HowLanp SHaw. . . . . . Washington, D.C. 
Assistant Secretary of State 


Frank C. Van CLEEF . . . . . . . New York 


Investment Counsel 


Terms Expire 1942 


SANFORD BaTEs . . . . « «. New York 
Member, State Sead of Diesel 


Cuarntzes L. CHutze ....... . New York 
Executive Director 


*+Epwin L. Garvin . . . . .. Brooklyn, New York 


Justice, Supreme Court 


SHELDON GLUECK . . . . Cambridge, Massachusetts 
Professor of Criminology, Harvard Law School 


Ricut Rev. Mscr. Ropert F. KrecaAN . . . New York 
Secretary for Charities to the Archbishop 


Mrs. WILLARD PARKER ..... .....-.. «~New York 


*+TimotHy N., PFEIFFER . . . . . . . New York 


Louis N. Rosinson . . . . Swarthmore, Pennsylvania 
*+GrorceE W. SMyTH . . . . White Plains, New York 


pO a, 
Judge, Supreme Bench 


ADVISORY COMMITTEE 


Jupce Ftorence FE. ALLEN . .. . . . Cleveland 
CuHartes C. BuRLINGHAM .. . . . . New York 
ABRAHAM FLEXNER .. . . . . . «© New York 
BERNARD FLEXNER ... . . . . . New York 
Mrs. Harry Hart . . ee eae ce oe 
Jupce STaniey H. Searianes et SP ee ye 


* Member of executive committee 
+t Member of finance committee 
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Dr. Howarp A. Ketty ... . . .... Baltimore 
Grorce W. KircHWEyY . . . &° « °° ew York 


Ricut Rev. WILLIAM i duiiieie Gia as. 
GrorceE MacDonatp. . ... . . . New York 


SPENCER Miiier, Jr... . . . . . . +. New York 
RaymMonp Moitry. .... . New York 
Mrs. W. L. MurpocH. .. . Siidadtiae. Alabama 
Newsotp Noyrts. . . . . . . Washington, D. C. 
Mrs. Girrorp PincHor . . . Milford, Pennsylvania 
Rosco—E Pounp . . . . . Watertown, Massachusetts 
Vicror F. Ripper. . .. . . ». New York 
THEODORE ROOSEVELT. . . . esta Bay, New York 
JosepH SIEGLER. . . . . . . Newark, New Jersey 
Autrrep E. SmMirH . . . . . . . +. +. New York 
NatHan A. SMytH ... . . . . =. New York 
Apert A. SPRAGUE. . .. . . ~~~. =~ Chicago 
i ei - « New York 
Mrs. Lewis §. THOMPSON. . . " Red Bank, New Jersey 
MiriaM Van Waters. . . Framingham, Massachusetts 
‘Mrs. Marjorie Peasopy Waite, Saratoga Springs, New York 
Mrs. Percy T. WALDEN. . . New Haven, Connecticut 


Cuter Justice Cart V. Weycanpt . . Columbus, Ohio 
Mrs. THomas RAEBURN WHITE...“ Penllyn, Pennsylvania 
Rapst STEPHEN S. Wise. . . . . . . New York 
ee 


WESTERN ADVISORY COUNCIL 


ARIZONA 
Ann M. BracKEN ..... . . . ~~ Phoenix 
Re ee ee 


CALIFORNIA 
Aveta BROWNLEE. . . . . . +. +. San Francisco 
Mrs. W. F. CoipmaAN .. . .._. _._ San Francisco 
Joun Gee CrarK. . .. . . . +. San Francisco 
 m Geese sls ss Wag ides Pgh So gh rr 
CHARLES DEYOUNG nce - « «+ « . San Francisco 
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Jupce W. Turney Fox 

Mrs. Dora SHAW HEFFNER 

Harry F, HENDERSON 

Kart Horton 

ARLIEN JOHNSON 

DANIEL E. KosHLAND . 

Epoar A. Luce . 

Davin R. McMILian . 

R. R. MILter . a ere a 
Ricut Rev. Mscr. THomas J. O’Dwyer 
Jupce BENJAMIN J. SCHEINMAN . 

O. F. SNEDIGAR 

Aucust VOLLMER 

Eart WARREN . ; 

Jupce ATWELL WESTWICK 

Woop F. Worcester . 


COLORADO 
A. L. McAutay PN ak ot eke wig 
Very Rev. Mscr. Joun R. Mutroy . 
JupcE Ropert W. STEELE 

IDAHO 
Jupce Tuomas B. KELLy 
Horatio H. MILier 


NEVADA 
Jupce Frank H. Norcross . 


NEW MEXICO 
Jupce Davin CHAVEZ 


OREGON 
Roy S. KEENE ‘ 
Jupce Dona.p E. Lone 
Wayne L. Morse . 


UTAH 
CuieFr Justice Davin W. Morrat . 
HERBERT SCHILLER 
D. A. SKEEN . 


Los Angeles 
Los Angeles 
South Pasadena 
Los Angeles 
Los Angeles 
San Francisco 
San Diego 
Santa Ana 

San Francisco 


Los Angeles 
Los Angeles 


Oakland 
Berkeley 

San Francisco 
Santa Barbara 
San Diego 


Denver 


Denver 
Denver 


Wallace 
Boise 


Carson City 


Santa Fe 


Salem 
Portland 
Eugene 


Salt Lake City 
Salt Lake City 
Salt Lake City 
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WASHINGTON 


Jupce WiLiu1aAmM G. Lone 
Jupce F. G. REMANN 
Swney G. Swain 


Jupce WIiLuiAM J. WILKINS . 


Ernest WITTE 


Seattle 
Tacoma 
Spokane 

Seattle 

Seattle 


PROFESSIONAL COUNCIL 


Rosert C. Taser, Chairman 
RALPH HALL Ferris, Vice Chairman 


Cuartes L. Cuute, Secretary 


RUSSELL JACKSON . 
Mrs. Pat NIgEDERMEIER . 
Kart Ho.ron 

O. F. SNEpDIGAR . 
Frank C. DILLON . 
Victor C. PASSAGE . 
WituiaM D. Barngs . 
RicHArD A. CHAPPELL . 
GENEVIEVE GABOWER 
Watter K. UricuH . 

J. C. LANrEr 

Lottie RAMSPECK . 
IRENE Kawin . 

Soton C. VIAL 

J. BENJAMIN BEYRER 
CieaTiE H. DEVINE . 
Gus L. HEIcKEN 

Pau E. SEIpLer 
WiiiraM L. StTucKErT 
Apert B. Carter . 
Patrick J. Huriey 
RALPH Hatt Ferris . 
Joun J. DoyLe ; 
ArtHur C. LINDHOLM . 
Rosert C. Epson 


Mitton W. WEIFFENBACH . 


Philadelphia 
Lansing, Michigan 
New York 
Phoenix, Arizona 
Pine Bluff, Arizona 
, Los Angeles 
Oakland, California 
Denver 


. Bridgeport, Connecticut 


Hartford, Connecticut 
Washington, D. C. 
Washington, D. C. 
Washington, D. C. 
Jacksonville, Florida 

Atlanta, Georgia 
Chicago 
Indianapolis 
Mishawaka, Indiana 
Des Moines 


. Louisville, Kentucky 


New Orleans 

Baltimore 

Boston 

: Boston 
Lansing, Michigan 

St. Paul 

‘ St. Paul 
Jefferson City, Missouri 
St. Louis 
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RicHARD T. SMITH 
Mae V. LyncH 
JosepH P. MurpHy 
Davip DRESSLER 
Epwarp J. TayLor 
Epwarp P. Votz 
CLARENCE M. LEEDs . 
ELMER REEVES . 
Patrick J. SHELLY 
Harry O. ARGENTO . 
WILLIAM J. Harper . 
Cuarvtes B. VAUGHAN 
A. W. CLINE ; 
Mary E. McCuristig 
Epwarp J. CRAWLEY 


L. Wa.tace HorFMAN 
Frep FINSLEY . 


Lron T. STERN 
Rosert C. TABER 
THEODOR W. BROECKER 
WattTer J. Rome . 
JosrepH H. Hacan 

C. C. MENZLER . 

W. E. Rospertson 
Howarp L. Gre . 


Mrs. Epna G. JOHNSON . 
Wattace I. STocKDoN, Jr. . 


J. C. Ketty, Jr. 
WILLIAM OLDIGs 
A. F. Rutu 


Concord, New Hampshire 
Elizabeth, New Jersey 

Newark, New Jersey 

Albany 

Albany 

Buffalo 

New York 

New York 

. . « New York 
Rochester, New York 

White Plains, New York 

a idiots op Raleigh 
Winston-Salem, North Carolina 
Cincinnati 

Cleveland 


Toledo 
Salem, Oregon 


Philadelphia 
Philadelphia 
Pittsburgh 
Pittsburgh 
Providence 
Nashville 

‘ Houston 
Salt Lake City 
Montpelier, Vermont 
Richmond, Virginia 
Seattle 

Milwaukee 
Milwaukee 


CoMMITTEES OF THE PROFESSIONAL COUNCIL 


Conference Affiliations 
Ropert C. Taser, Chairman 


Rosert C. Epson 
RussELL JACKSON 


Mrs. Epona G. JoHNsSON 
CHARLES VAUGHAN 
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In-service Training 
JosepH P. Murpnuy, Chairman 


RicHarp A. CHAPPELL WitiiaM J. Harper 
Rosert C. Epson L. WaLiacE HoFFMAN 
Frep FINSLEY Leon T. STERN 
GENEVIEVE GABOWER WILLIAM L. STUCKERT 


Consultants 


Lioyp C. KeErsgey 
PAULINE V. YOUNG 


Publicity and Interpretation 
THEOpoR W. Broecker, Chairman 


Davin DRESSLER Kart Hotton 


RALPH HALL FErris Mary Epna McCurisTIE 
JosepH H. HaGan WALTER URICH 


The chairman and secretary of the council are ex officio members of 
all committees. 


STAFF 


Cuartes L.CHuTeE. . . . . . . Executive Director 
Marjorie BELL . .. . . . .... Assistant Director 
Francis H. Hurrr. .. . . . . . Field Director 
RatpoH G. WALES. Director, Western Office 


Gitpert CosuticH . Publicity and Legal Research Director 
Epirh McWiiuiams . .... . Librarian 


Sattige H. UNDERWoopD .. . . . . Office Manager 


Financial and Membership Staff 


K. KENNETH-SMITH . . . . . . . Associate Director 
(On leave of absence for one year beginning May 1, 1941) 
J. Stewart Nacte . . . . . . . Assistant Director 


Leroy H. Kirrs . . . Assistant Director, Western Office 
R. GARNIER STREIT . « « Membership Representative 
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By-laws 


NATIONAL PROBATION ASSOCIATION, Inc. 


Adopted May 31, 1919. Amended April 14, 1920; June 21, 1921; 
June 22, 1922; June 9, 1929; May 14, 1932; May 22, 1937. 


ARTICLE I NAME 


The corporate name of this organization shall be the National 
Probation Association, Incorporated. 


ARTICLE II OBJECTS 


The objects of this Association are: 


To study and standardize methods of probation and parole work, 
both juvenile and adult, by conferences, field investigations and 
research ; 

To extend and develop the probation system by legislation, the 
publication and distribution of literature, and in other ways; 

To promote the establishment and development of juvenile 
courts, domestic relations or family courts and other specialized 
courts using probation; 

To cooperate so far as possible with all movements promoting the 
scientific and humane treatment of delinquency and its prevention. 


ARTICLE III MEMBERSHIP 


The membership of the Association shall consist of persons and 
organizations who apply for membership and are accepted by the 
Board of Trustees and who pay dues annually. Members shall 
be classified as active members, contributing members, supporting 
members, sustaining members, patrons, life members, and organi- 
zation members. Active members shall be those who pay dues of 
$2 or more a year; except that when arrangements are made for 
the affiliation of all the members of a state or local association of 
probation officers, paying joint dues in the local and national asso- 
ciations, the Board of Trustees may authorize a reduction of dues 
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for active membership. Contributing members shall be those who 
contribute $5 or more annually to the Association. Supporting 
members shall be those who contribute $10 or more annually to 
the Association. Sustaining members shall be those who contribute 
$25 or more annually to the Association. Patrons shall be those 
who contribute $100 or more during a single calendar year. Life 
members shall be those who contribute $1000 or more to the Asso- 
ciation. Organization members shall consist of organizations, 
courts or institutions which shall contribute $10 or more annually 
to the Association. Members who fail to pay their dues after rea- 
sonable notice in writing by the treasurer or executive director 
shall thereupon cease to be members. 


ARTICLE IV OFFICERS 


The officers of the Association shall consists of a president, one 
or more vice presidents, and a treasurer who shall be elected annu- 
ally by the Board of Trustees and shall serve until their suc- 
cessors are elected, and an executive director who shall be elected 
by said board to serve during its pleasure. The board also in its 
discretion may elect honorary officers who shall serve for such 
terms as the board shall determine. 


ARTICLE V DUTIES OF OFFICERS 


The president, or in his absence a vice president, shall act as 
chairman at all business meetings of the Association. The trea- 
surer shall have charge of the finances of the Association and shall 
report thereon to the Board of Trustees. The executive director 
shall be the chief executive officer of the Association. He shall be 
paid such compensation as may be determined by the board. 


ARTICLE VI OTHER EMPLOYEES 


Other members of the executive and clerical assistants shall 
be appointed in such manner and for such terms and compensation 
as may be determined from time to time by the Board of Trustees. 
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ARTICLE VII BOARD OF TRUSTEES 


The Board of Trustees shall consist of thirty members to be 
elected by the members of the Association at its annual meeting. 
The twenty-one directors now in office, whose terms expire sub- 
sequent to the annual meeting in May 1932, shall continue to 
hold office as trustees until the expiration of the terms for which 
they were respectively elected. At the annual meeting in May 
1932 nine additional trustees shall be elected, three for terms 
of one year each, three for terms of two years each, and three 
for terms of three years each. At each annual meeting there- 
after ten trustees shall be elected for terms of three years each. 
The board may fill any vacancy, however created, occurring among 
the officers or members of the Board of Trustees for the unexpired 
term. The board shall elect a chairman annually. He shall pre- 
side at the meetings of the board and shall be ex officio a member 
of all committees of the board. 


ARTICLE VIII DUTIES OF TRUSTEES 


The Board of Trustees shall elect the officers, shall have gen- 
eral direction of the work of the Association and shall administer 
the funds of the Association. It shall report to the Association at 


the annual meeting and at such other times as the Association may 
require. 


ARTICLE IX COMMITTEES 


There shall be an executive committee elected annually by the 
board, which shall consist of the chairman of the board, who 
shall be chairman of the executive committee, and six other mem- 
bers. Such committee shall have the powers and perform the 
duties of the Board of Trustees between the meetings of the board, 


subject to the confirmation of its action by the board. Three 
members shall constitute a quorum. 


There shall be a finance committee consisting of a chairman 
and such other members as shall be determined by the Board of 
Trustees. Its duties shall be those which usually pertain to such 


a committee. It shall be appointed in the manner provided for 
by the board. 
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There shall be a Professional Council of the Association to 
consist of representatives of the courts and probation and parole 
services from the various sections of the country. The council shall 
consist of thirty or more members who shall be appointed by the 
president. One-third of the members of the council appointed in 
1937 shall serve for one year, one-third for two years and one-third 
for three years. In advance of each annual meeting the president 
of the Association shall appoint for three year terms the successors 
of those members whose terms shall expire at such meeting, and 
such other members in each class as may be necessary to equalize 
the number of members in each class. The council shall elect its 
own officers annually at a meeting held in connection with the 
annual meeting of the Association. The council shall make recom- 
mendations to the Board of Trustees in regard to all matters con- 
cerning the professional work of the Association. 

A nominating committee consisting of five members of the Asso- 
ciation shall be appointed by the president each year to nominate 
candidates for membership on the Board of Trustees. 

Such other standing and special committees as may be author- 
ized by the Association or the Board of Trustees shall be appointed 


by the president, unless otherwise directed by the Association or 
by the board. 


ARTICLE X MEETINGS 


The annual meeting of the Association shall be held on the 
third Tuesday in May or on such day and at such place as may 
be determined by the trustees. Special meetings may be held as 
determined by the trustees. —Ten members shall constitute a quo- 
rum. Meetings of the Board of Trustees shall be held at such 
times and places as the board may determine. One-third of the 
members shall constitute a quorum of the board. 


ARTICLE XI AMENDMENTS 


These by-laws may be amended by a two-thirds vote of the 
members of the Association present at the annual meeting, subject 
to the approval of the Board of Trustees. 
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The Program of the National Probation 
Association 


HE Association is the only national agency exclu- 

sively engaged in the effort to extend and improve 
probation service, together with juvenile and other spe- 
cialized courts for effective dealing with child and family 
problems. It is concerned with the coordination of pro- 
bation, parole and institutional work and interested in 
all measures for the effective social treatment and pre- 
vention of crime. 


The Association has: 


1) a nationwide membership of probation workers, judges and 
citizens interested in the successful application of the proba- 
tion principle; 


2) an active continuing Board of Trustees made up of promin- 
ent judges, probation workers and representative citizens; 


3) an experienced staff which carries on its program. 


its working program the Association: 


conducts city and statewide surveys of courts and probation 
departments, prepares reports, organizes and cooperates with 
local committees and agencies to maintain and develop effec- 
tive probation and social court organization ; 


drafts laws to extend and improve probation and juvenile 
courts, and assists in securing the enactment of these laws; 


aids judges in securing competent probation officers and 
assists the officers and other qualified persons in obtaining 
placements ; 


promotes state supervision of probation and cooperates with 
state departments and associations; 


conducts a national probation conference and assists with 
special conferences and institutes for training probation 
officers ; 
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6) carries on a research program for the study of practical 
problems in this field; 


7) serves as a clearing house for information and literature on 
probation, juvenile courts, domestic relations courts, and 
crime prevention, for the entire country ; 


publishes a bimonthly magazine, Probation, with information 
and practical articles; the Yearbook, with addresses and 
reports of the annual conference; a National Directory of 
Probation Officers; summaries of juvenile court and proba- 
tion legislation ; case record forms for probation officers; re- 
ports of surveys and studies; practical leaflets and pamphlets. 


Membership in the Association is open to everyone. 
Each member receives the bimonthly magazine, Proba- 
tion, and the Yearbook upon request. 


Membership classes: active, $2; contributing, $5; 
supporting, $10; sustaining, $25; patron, $100 or over. 


The Association is supported entirely by membership 
dues and voluntary contributions. Gifts are urgently 
needed to meet the growing needs of the work and the 
many requests for assistance from courts and communi- 
ties all over the country. Contributions to the Associa- 
tion are deductible from income tax returns. 


FORM OF BEQUEST 


I devise and bequeath to the National Probation 
Association, Inc., incorporated under Article Three of 
the Membership Corporation Law of the State of New 
York, to be applied to the benevolent uses and purposes 
of said Association, and under its direction [here insert 
description of the money or property given] .... 
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